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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MONTANA
In Re:
Chapter 11
Roman Catholic Bishop of Great Falls, Montana,
a Montana Religious Corporate Sole,

Case No. 17-60271

Debtor-In-Possession
MODIFIED FIRST AMENDED CHAPTER 11 PLAN OF REORGANIZATION
PROPOSED BY THE ROMAN CATHOLIC BISHOP OF GREAT FALLS, MONTANA
The Roman Catholic Bishop of Great Falls, Montana, a Montana Religious Corporate
Sole, proposes the following modified Plan 1 pursuant to the provisions of Chapter 11 of the
Bankruptcy Code.
Reference is made to the Disclosure Statement for this Plan for a discussion of the
Debtor’s history, businesses, assets, Case, risk factors, summary and analysis of the Plan, and
certain other related matters.
Subject to the provisions of Section 1127 of the Bankruptcy Code and those restrictions
on modification set forth in Sections 15.2, 15.15 and 15.18 of the Plan, the Debtor reserves the
right to amend, alter or modify the Plan one or more times before the hearing on confirmation
and before its substantial consummation; provided, however, that the Debtor shall not have the
right to amend, alter or modify any provision of the Plan that specifically affects any of the
Protected Parties (defined below) or the rights and obligations of any of the Protected Parties
under the Plan without prior written consent of the Protected Parties and any such amendment,
alteration or modification without such written consent shall be void.

1

Capitalized terms used but not defined in this preamble shall have the meanings and definitions ascribed to them in
Section II of the Plan.
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SECTION I
RULES OF INTERPRETATION
1.1
The rules of construction in Bankruptcy Code Section 102 apply to this Plan to
the extent not inconsistent with any other provision in this Section I.
1.2
In computing any period of time prescribed or allowed by the Plan, unless
otherwise expressly provided, the provisions of Bankruptcy Rule 9006(a) shall apply. If any act
under the Plan is required to be performed on a date that is not a Business Day, then the
performance of such act may be completed on the next succeeding Business Day, but shall be
deemed to have been completed as of the required date. Enlargement of any period of time
prescribed or allowed by the Plan shall be governed by the provisions of Bankruptcy Rule
9006(b).
1.3
Terms that are not defined in Section II of the Plan may be defined elsewhere in
the Plan, provided however, that such definitions shall apply only within the Section that such
term is defined. A term that is used in this Plan and that is not defined in this Plan has the
meaning attributed to that term, if any, in the Disclosure Statement, the Confirmation Order, the
Trust Agreement, the Bankruptcy Code or the Bankruptcy Rules.
1.4
The definition of any term or provision in a Plan Document shall be incorporated
by reference in this Plan unless this Plan provides a different definition for such term or
provision. In the event of any conflict between a definition of a term or provision in a Plan
Document and the Plan, the definition or provision in the Plan will control unless otherwise
provided in the Plan or the Confirmation Order.
1.5
If the definition given to any term or provision in the Plan is inconsistent with
the definition of such term under the Bankruptcy Code, the definition ascribed to such term in
the Plan supersedes and controls any different meaning that may be given to that term or
provision in the Bankruptcy Code, the Bankruptcy Rules, the Disclosure Statement or the Trust
Agreement.
1.6
Whenever it is appropriate from the context, each term, whether stated in the
singular or the plural, includes both the singular and the plural. Any reference to a document or
instrument being in a particular form or on particular terms means that the document or
instrument will be substantially in that form or on those terms. No material change to the form
or terms may be made after the Confirmation Date without the consent of any party materially
affected.
1.7
Unless otherwise specified, any reference to an existing document means the
document as it has been, or may be, amended or supplemented.
1.8
Unless otherwise indicated, the phrase “under the Plan” and the words “herein”
and “hereto” and similar words or phrases refer to this Plan in its entirety rather than to only a
particular portion of the Plan.
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1.9
Unless otherwise specified, all references to the terms "Sections," "clauses" or
"exhibits" are references to this Plan’s Sections, clauses or exhibits. Such references shall be
applicable regardless of whether or not such terms are capitalized.
1.10
Section captions and headings are used only as convenient references and do not
affect the Plan’s meaning.
1.11
All definitions in the Bankruptcy Code and below will be subject to the rules of
construction set forth in Section 102 of the Bankruptcy Code. In addition, the use of the words
“includes” or “including” is not limiting, and means “including but not limited to” and
“including without limitation;” “and/or” means either or both, and the words “related to,
“relates to,” or “relating to” mean with regard to, by reason of, based on, arising out of, or in
any way connected with.
1.12
Any reference in the Plan to a contract, instrument, release, indenture or other
agreement or document being in a particular form or on particular terms and conditions means
that such document shall be substantially in such form or substantially on such terms and
conditions. Any specific references to promissory notes, deeds of trust or other debt
instruments or security documents include any amendments, modifications and extensions
thereto.
1.13
Nothing contained in this Plan constitutes an admission or denial by any Entity
of liability for, or the validity, priority, amount, or extent of any Claim, lien, or security interest
asserted against the Debtor or against any third party.
SECTION II
DEFINITIONS
2.1
“Abuse” means any (a) act of sexual conduct, misconduct, abuse, or molestation;
any other sexually related act, contact, or interaction; indecent assault and/or battery; rape;
lascivious behavior; undue familiarity; pedophilia; or ephebophilia; (b) act that causes or
allegedly causes sexually-related physical, psychological, or emotional harm, or any other
contacts or interactions of a sexual nature, including any such contacts or interactions between a
child and an adult, or a nonconsenting adult and another adult; (c) assault; battery; corporal
punishment; or any other act of physical, psychological, mental, or emotional abuse, humiliation,
or intimidation; or (d) fraud, fraud in the inducement, misrepresentation, concealment, unfair
practice, or any other tort relating to the acts and/or omissions listed in subparts (a)-(c) of this
sentence. Abuse may occur whether or not this activity involves explicit force, whether or not it
involves genital or other physical contact, and whether or not there is physical, psychological, or
emotional harm to the person.
2.2
“Abuse Claims Reviewer” means the Entity, including the designee of such
Entity, who will assess Tort Claims pursuant to the Allocation Protocol. Subject to the Plan’s
provisions for replacement of the Abuse Claims Reviewer, the Abuse Claims Reviewer is Hon.
William B. Bettinelli (retired).
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2.3
“Abuse Related Contingent Claim” means any Entity’s Claim for contribution,
indemnity, or reimbursement arising as a result of such Entity’s liability to pay or defend any
Tort Claim.
2.4
“Administrative Claim” means a Claim for payment of an administrative
expense of a kind specified in Section 503(b) of the Bankruptcy Code and referred to in Section
507(a)(2) of the Bankruptcy Code including the actual, necessary costs and expenses of
preserving the Debtor’s estate and operating the Debtor’s businesses, compensation for
professional services and reimbursement of expenses awarded under Sections 330(a) or 331 of
the Bankruptcy Code, and all fees and charges assessed against the Debtor’s estate under chapter
123 of Title 28, United States Code.
2.5
“Affiliate” shall have the meaning ascribed to it under 11 U.S.C. § 101(2) and
shall include an Entity that directly or indirectly, through one or more intermediaries, controls, is
controlled by, or is under common control with the other Entity. “Affiliate” includes Subsidiary
and Parent.
2.6

“Allocation Protocol” means the Allocation Protocol set forth as Exhibit A.

2.7
“Allowance Date” means, with respect to a Claim, the date such Claim becomes
Allowed.
2.8
“Allowed” means, (i) any Claim against the Debtor which has been listed by the
Debtor in the Schedules, as such Schedules may be amended by the Debtor from time to time in
accordance with Bankruptcy Rule 1009, as liquidated in amount and not disputed or contingent
and for which no contrary proof of Claim has been filed, (ii) any timely filed Claim as to which
no objection to allowance has been interposed in accordance with Section 12.9 hereof or such
other applicable period of limitation fixed by the Bankruptcy Code, the Bankruptcy Rules, or the
Bankruptcy Court, or as to which any objection has been determined by a Final Order to the
extent such objection is determined in favor of the respective holder, (iii) any Claim tardily filed
with leave of the Bankruptcy Court; or (iv) any Claim expressly allowed by a Final Order or
hereunder. Tort Claims are not deemed Allowed Claims except as specifically provided in this
Plan.
2.9
“Award” means the amount payable to a Tort Claimant as determined in
accordance with the terms of this Plan.
2.10 “Ballot” means the ballot that is used by a Claimant to accept or reject the Plan,
and pursuant to which each Claimant may make certain elections regarding the treatment of such
Claimant's Claims as provided in the Plan, including releases of the Protected Parties as set forth
in the Catholic Mutual Settlement and the Plan.
2.11 “Bankruptcy Code” means Title 11 of the United States Code, 11 U.S.C. §§ 101
et seq., and any amendments thereto.
2.12 “Bankruptcy Court” means the United States Bankruptcy Court for the District
of Montana, or such other court having jurisdiction over this Case or any proceeding within.
2.13 “Bankruptcy Notice” means notice as required under Bankruptcy Rule 2002,
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6004(a) and (c) and applicable local rules, sent to (a) all known holders of Claims against any
Diocese Party, including Tort Claims, and their attorneys, if any; (b) the Unknown Claims
Representative; (c) the Committee; (d) Catholic Mutual; (e) the United States Attorney for the
District of Montana; (f) all Entities who, in the opinion of any Protected Party, might reasonably
be expected to be affected by the sale; (g) each of the Diocese Parties; and (h) the United States
Trustee; and (i) all other Entities as required by the Bankruptcy Code or as directed by the Court.
Notice may also be given by local publication within Montana and the surrounding areas.
2.14 “Bankruptcy Rules” means the Rules and Forms of Practice and Procedures in
Bankruptcy promulgated under 28 U.S.C. § 2075, as amended, and the local rules and general
orders of the Bankruptcy Court, as applicable to Chapter 11 Case, together with all amendments
and modifications thereto.
2.15 “Business Day” means any day other than Saturday, Sunday, or a “legal
holiday,” as that term is defined in Bankruptcy Rule 9006(a).
2.16 “Case” or “Chapter 11 Case” means the case under Chapter 11 of the
Bankruptcy Code commenced by the Roman Catholic Bishop of Great Falls, Montana, a
Montana Religious Corporate Sole, on March 31, 2017, Case No. 17-60271.
2.17 “Cash” means cash, cash equivalents, bank deposits, and negotiable instruments
payable on demand.
2.18

“Catholic Mutual” means the Catholic Mutual Relief Society of America.

2.19 “Catholic Mutual Parties” means Catholic Mutual and, solely in the capacity as
such, i) each of its past, present and future parents, subsidiaries, affiliates, and divisions; ii) each
of their respective past, present, present and future parents, subsidiaries, affiliates, holding
companies, merged companies, related companies, divisions and acquired companies, each of
their respective past, present and future, directors, officers, shareholders, employees, subrogees,
partners, principals, agents, attorneys, joint ventures, joint venturers, representatives, and claims
handling administrators; and iii) each of their respective predecessors, successors, assignors, and
assigns, whether known or unknown, and all Entities acting on behalf of, by, through or in
concert with them.
2.20 “Catholic Mutual Settlement” means the settlement agreement by and amongst
the Diocese Parties and Catholic Mutual as set forth at Sections 10.2 through 10.2.32 hereof.
2.21

“Catholic Mutual Settlement Amount” means the sum of $8 million dollars.

2.22 “Certificates” means any and all known and unknown binders, certificates issued
or allegedly issued by any of the Catholic Mutual Parties to the Diocese along with any other
Diocese Party, listed on Schedule 2.22 to this Plan.
2.23 “Causes of Action” means any and all Claims, whether arising prior to, on or
after the Petition Date, of the Estate, including (1) rights of setoff, counterclaim or recoupment,
and Claims on contracts or for breaches of duties imposed by law; (2) the right to object to
Claims; (3) Claims pursuant to Section 362 of the Bankruptcy Code; (4) Claims and defenses as
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fraud, negligence, breach of fiduciary duty, corporate waste, unlawful dividends, mistake, duress
and usury; (5) all Claims under Sections including those arising under Sections 544, 547, 548,
549, 550, and 553 of the Bankruptcy Code, the Uniform Fraudulent Transfer Act, the Uniform
Fraudulent Conveyance Act, the Uniform Voidable Transfer Act, or any law of similar effect;
(6) Claims for tax refunds; and (7) any other Claims that may be asserted against third parties or
insiders.
2.24 “Channeled Claim” means any Claim against any of the Protected Parties (or
any Entity covered by the Catholic Mutual Parties to the extent such Claim arises from the same
injury or damages asserted as a Claim against the Protected Parties) that, directly or indirectly,
arises out of, relates to, or is in connection with the same facts and circumstances giving rise to a
Tort Claim, including any Medicare Claim, Related Insurance Claim and all Tort Claims that
relate to the Certificates. Channeled Claims excludes Covered Non-Tort Claims.
2.25
the Plan.

“Channeling Injunction” means the injunction provided under Section 12.6 of

2.26 “Chapter 11 Professionals” means, collectively, the Debtor’s Professionals and,
the Committee’s Professionals.
2.27 “Claim” means any past, present or future claim, assertion of right, complaint,
cross-complaint, counterclaim, liabilities, rights, request, allegation, arbitration, mediation,
litigation, direct action, administrative proceeding, demand, action, request, cause of action, suit,
action, lawsuit, proceeding, lien, debt, bill, indemnity, equitable indemnity, subrogation,
equitable subrogation, injunctive relief, controversy, contribution, exoneration, covenant,
agreement, promise, act, omission, trespass, variance, damages, judgment, compensation, set-off,
recoupment, reimbursement, restitution, cost, expense, loss, exposure, execution, attorneys’ fee,
obligation, order, affirmative defense, writ, inquiry, request, directive, obligation, proof of claim
in a bankruptcy proceeding or submitted to a trust established pursuant to the Bankruptcy Code,
government claim or action, settlement, and/or any liability whatsoever, or liability of any kind
or nature whatsoever, whether at law or equity, known or unknown, actual or alleged, asserted or
unasserted, suspected or not suspected, anticipated or unanticipated, accrued or unaccrued,
asserted or unasserted, foreseen or unforeseen, fixed or contingent, matured or unmatured,
liquidated or unliquidated, direct, indirect or otherwise consequential, whether in law, equity,
admiralty or otherwise, whether currently known or unknown, whether compromised, settled or
reduced to a consent judgment, which may exist now or hereinafter for property damage,
compensatory damages (such as loss of consortium, wrongful death, survivorship, proximate,
consequential, general and special damages), punitive damages, exemplary damages, bodily
injury, personal injury, public and private claims, or any other right to relief whether sounding in
tort, contract, strict liability, equity, nuisance, trespass, statutory violation, wrongful entry or
eviction or other eviction or other invasion of the right of private occupancy, which has been or
may be asserted by or on behalf of any Entity in any jurisdiction, whether seeking damages or
equitable, mandatory, injunctive, or any other type of relief, including any other claim within the
definition of Section 101(5) of the Bankruptcy Code. For the avoidance of doubt, “Claim”
includes, any claim or cause of action or damages relating to a "Wrongful Act" as defined under
the Certificates, “Contribution Claim”, any “Related Insurance Claim”, any “Channeled
Claim”, any "Extra-Contractual Claim", "Interest", any “Tort Claim”, "Abuse Related
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Contingent Claim", any "Unknown Tort Claim", “Administrative Claim”, Medicare Claim
and any “Direct Action Claim.”
2.28

“Claimant” means a holder of a Claim.

2.29
“Claims Bar Date” means July 31, 2017, which was the last date for filing
Claims against the Estate pursuant to the Bankruptcy Court’s Order entered on June 7, 2017
[Docket No. 121].
2.30 “Claims Objection Bar Date” means, unless extended by the Court, the first
Business Day that follows the 60th day after the Effective Date, by which any objection to a
Claim (excluding Tort Claims) must be filed with the Bankruptcy Court or such objection will be
forever barred.
2.31 “Closing” means the payments and transfers to the Trust of those assets required
to be paid and transferred in accordance with Section 10.5 of the Plan.
2.32 “Co-Defendant” means an Entity that is named or could be named as a defendant
in a lawsuit in which the Debtor is also named or could be named as a defendant and/or who is
alleged to be fully, partially or jointly responsible for a Claim asserted or that could be asserted
in the future against both such Entity and the Debtor, including a co-debtor as described in
Section 509 of the Bankruptcy Code. For purposes of the Plan, none of the Protected Parties is
or shall be deemed to be a Co-Defendant.
2.33 “Committee” means the Official Committee of Unsecured Claimants appointed
by the United States Trustee in the Case, as such committee may be reconstituted from time to
time.
2.34 “Committee’s Professionals” means Pachulski Stang Ziehl & Jones LLP; and
Berkeley Research Group and all other professionals, if any, which the Committee has retained
or may retain to provide professional services in accordance with Section 1103(a) of the
Bankruptcy Code and as approved by the Bankruptcy Court.
2.35

“Confirmation Date” means the date of the entry of the Confirmation Order.

2.36 “Confirmation Hearing” means the hearing held by the Bankruptcy Court
regarding confirmation of the Plan, as such may be continued from time to time.
2.37 “Confirmation Order” means a Final Order confirming the Plan after a hearing
upon Bankruptcy Notice. The Confirmation Order shall be acceptable in form and substance to
the Debtor, the Committee, and Catholic Mutual. The Confirmation Order shall contain no
provision that is contrary to or inconsistent with the Catholic Mutual Settlement.
2.38 “Contingent” means, with respect to a Claim, a Claim that has not accrued or is
not otherwise payable and the accrual of which or the obligation to make payment on which is
dependent upon a future event that may or may not occur.

Modified First Amended Plan of Reorganization -8

17-60271-JDP Doc#: 422 Filed: 08/15/18 Entered: 08/15/18 14:02:09 Page 9 of 55

2.39 "Contribution Claim" means any Claim by an Insurer against any other Insurer
of a seeking contribution, equitable contribution, indemnity, equitable indemnity, subrogation,
equitable subrogation, "other insurance" clauses rights, or pursuant to any other theory under law
or in equity relating to the defense or payment of such paying insurer of all or any part of any
Claim (a) asserted against a Diocese Party; (b) relating to the Certificates; (c) relating to the Tort
Litigation; or (d) channeled to or paid, in whole or in part, by the Trust.
2.40 "Covered Entity" means any and all named covered party, Protected Person or
Protected Party (as such terms are defined in any Certificate) and additional covered party and
any Entity covered under the Certificates.
2.41 “Covered Non-Tort Claim” means any Claim, other than a Tort Claim,
Medicare Claim or Channeled Claim, that is covered by a Certificate issued to the Diocese.
2.42
“Debtor’s Professionals” means Elsaesser Anderson, Chtd; Davis, Hatley,
Haffeman & Tighe, PC; and Douglas Wilson and Company, PC and all other professionals, if
any, which the Debtor has retained or may retain to provide professional services in accordance
with Sections 327(a) and 327(e) of the Bankruptcy Code.
2.43 “Diocese" or "Debtor” means the Roman Catholic Bishop of Great Falls,
Montana, a Montana Religious Corporate Sole. The "Diocese" may also be referred to as the
"Debtor," within this Plan and exhibits.
2.44 “Diocese Parties” means collectively the Reorganized Debtor, the Diocese and:
(i) the Entities listed on Schedule 2.44 to this Plan, including all parishes of the Diocese
(“Parishes”); (ii) any and all named covered party, covered party, Covered Entity and additional
covered party and any Entity alleged to be covered under the Certificates with respect to whom
the Diocese has authority to release the Claims released pursuant to the Catholic Mutual
Settlement and this Plan; (iii) each of the past, present and future Affiliates, holding companies,
merged companies, related companies, divisions and acquired companies of the Diocese and the
Entities listed in Schedule 2.44 (i) and (ii) above, each of their respective past, present, present
and future Affiliates, holding companies, merged companies, related companies, divisions and
acquired companies, and each of their respective predecessors, successors (except to the extent
their liability is independent of any liability of the Diocese and the Entities listed in Schedule
2.44 (i) and (ii) above) and assigns; and (iv) any and all past and present shareholders, principals,
teachers, staff, members, boards, administrators, priests, deacons, brothers, sisters, nuns, other
clergy or religious, volunteers, and Representatives of Diocese and the Entities listed on
Schedule 2.44 (i)-(iii) above, in their capacity as such. For avoidance of doubt, any Perpetrator
(a) shall not be and shall not be deemed a Diocese Party under this Plan, and (b) shall not be
granted a release of liability from any party (including Tort Claimants) under this Plan.
2.45 “Direct Action Claim” means any Claim by any Entity against Catholic Mutual
identical or similar to, or relating to, any Tort Claim, whether arising by contract, in tort or under
the laws of any jurisdiction, including any statute that gives a third party a direct cause of action
against an insurer.
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2.46 “Disallowed Claim” means (i) a Claim, or any portion thereof, that has been
disallowed by a Final Order; (ii) a Claim that has been listed in the Schedules at zero or as
contingent, disputed, or unliquidated and as to which no proof of Claim has been timely filed or
deemed timely filed with the Bankruptcy Court pursuant to the Bankruptcy Code, Final Order, or
other applicable law; or (iii) a Claim that has not been listed in the Schedules and as to which no
proof of Claim has been timely filed or deemed timely filed with the Bankruptcy Court pursuant
to the Bankruptcy Code, Final Order, or other applicable law.
2.47 “Disclosure Statement” means the Disclosure Statement relating to this Plan, as
it may be amended from time to time.
2.48 “Disclosure Statement Order” means the Order entered by the Bankruptcy
Court approving the Disclosure Statement.
2.49 “Disputed Claim” means a Claim: (a) is listed as disputed in the Debtor’s
Schedules filed with the Bankruptcy Court; or (b) as to which a proof of Claim is filed or is
deemed filed under Bankruptcy Rule 3003(b) (1) and as to which a timely objection has been
filed and not been withdrawn or resolved by consensual agreement or by a Final Order of the
Bankruptcy Court.
2.50 “Distribution” means any transfer of Cash or other property or instruments to
either a Claimant by the Reorganized Debtor or the Trustee.
2.51 “Entity” means an individual, any corporation, corporation sole, partnership,
association, limited liability company, joint stock company, proprietorship, unincorporated
organization, joint venture, trust, estate, executor, legal representative, or any other entity or
organization, as well as any federal, international, foreign, state, or local governmental or quasigovernmental entity, body, or political subdivision or any agency, department, board or
instrumentality thereof, any other “Person” within the definition of Section 101(41) of the
Bankruptcy Code, and any successor in interest, heir executor, administrator, trustee, trustee in
bankruptcy, or receiver of any Entity and also has the meaning set forth in Section 101(15) of the
Bankruptcy Code.
2.52 “Effective Date” means the first Business Day after the Confirmation Date on
which all conditions to effectiveness specified in Section 11.1 of this Plan have been satisfied or
waived, or 30 days after the Confirmation Order, whichever date is later.
2.53 “Estate” means the bankruptcy estate of the Debtor as created under Section 541
of the Bankruptcy Code.
2.54 “Estimated Amount” means the amount at which the Bankruptcy Court or the
U.S. District Court for the District of Montana, pursuant to 28 U.S.C. §157(b)(2)(B), Section
502(c) of the Bankruptcy Code, and Bankruptcy Rule 3018(a) as the case may be, estimates any
Claim or class of Claims that is Contingent, unliquidated, or disputed, including any Tort Claim
or class thereof, for the purpose of (a) allowance, (b) Distribution, (c) confirming this Plan
pursuant to Section 1129 of the Bankruptcy Code, (d) voting to accept or reject this Plan
pursuant to Section 1126 of the Bankruptcy Code, or (e) any other purpose.
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2.55 “Estimation Order” means an order of the Bankruptcy Court or the U.S. District
Court for the District of Montana, as applicable, that determines the Estimated Amount of any
Claim or Claims for any purpose, whether individually or as part of an aggregate.
2.56 “Exculpated Parties” means the Diocese Parties, Catholic Mutual Parties and the
Committee and all of their respective present or former members, counsel for such members,
managers, and Representatives, acting in such capacity. “Exculpated Parties” shall not include a
Perpetrator.
2.57 “Extra-Contractual Claim” means any Claim against Catholic Mutual relating
to (a) allegations that Catholic Mutual acted in bad faith or in breach of any express or implied
duty, obligation or covenant, contractual, statutory or otherwise, including any Claim on account
of alleged bad faith; (b) failure to act in good faith; (c) failure to provide insurance coverage
under any Policy; (d) violation or breach of any covenant or duty of good faith and fair dealing,
whether express, implied or otherwise; (e) violation of any statute, regulation or code governing
unlawful, unfair, or fraudulent competition, business, or trade practices, and/or untrue or
misleading advertising, including any violation of any unfair Claims practices act or similar
statute, regulation, or code; failure to investigate or provide a defense or an adequate defense;
any type of alleged misconduct; (f) or any other act or omission of Catholic Mutual of any type
for which the Claimant seeks relief other than coverage or benefits under a policy of insurance.
Extra-Contractual Claims include: (i) any Claim that relates to Catholic Mutual’s handling of any
Claim or any request for insurance coverage, including any request for coverage for and/or
defense of any Claim, including any Tort Claim; (ii) any Claim that, directly or indirectly relates
to any of the Certificates and any contractual duties arising therefrom, including any contractual
duty to defend any of the Diocese Parties against any Tort Claims; and (iii) the conduct of the
parties with respect to the negotiation of the Catholic Mutual Settlement.
2.58 “Final Order” means an order, judgment, or other decree (including any
modification of amendment thereof) of the Bankruptcy Court, a U.S. District Court, or any other
court having jurisdiction that remains in effect and has not been reversed, withdrawn, vacated, or
stayed, and as to which the time to appeal or seek review, rehearing, or writ of certiorari has
expired or, if such appeal or review has been taken, (i) it has been resolved and no longer
remains pending or (ii) the Debtor and the Committee, or the Trustee (after the Effective Date),
Catholic Mutual, have mutually agreed in writing that the order from which such appeal or
review is taken should be deemed to be a Final Order.
2.59 "General Release" means that certain release of claims against the Protected
Parties, the language of which is set forth in Exhibit 1 to the Ballots.
2.60 “General Unsecured Claim” means any Claim against the Debtor that is not a
Tort Claim, Administrative Claim, Priority Tax Claim or a Claim that is otherwise classified
under the Plan.
2.61 “General Unsecured Convenience Claim” means any General Unsecured Claim
in an amount of $500 or less, or voluntarily reduced to $500 by the holder of such Claim.
2.62 “Insurer” means (a) Catholic Mutual that during any period of time either (i)
provided a certificate of coverage to the Debtor and/or a Diocese Party, or any of their
Modified First Amended Plan of Reorganization -11
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predecessors, successors, or assigns, or (ii) issued or allegedly issued a binder or certificate to
any of the Diocese Parties, or any of their predecessors, successors, or assigns; and (b) any other
Entity owing or allegedly owing a duty to defend and/or indemnify any of the Diocese Parties
under any binder, certificate, or policy of insurance.
2.63 “Interest” means all Claims, liens, encumbrances, interests, and other rights of
any nature, whether at law or in equity, including any rights of contribution, indemnity, defense,
subrogation, or similar relief.
2.64 “Medicare Claims” means any and all Claims relating to Tort Claims by the
Centers for Medicare & Medicaid Services of the United States Department of Health and
Human Services and/or any other agent or successor Person charged with responsibility for
monitoring, assessing, or receiving reports made under MMSEA and pursuing Claims under
MSP, including Claims for reimbursement of payments made to Tort Claimants who recover or
receive any distribution from the Trust and Claims relating to reporting obligations.
2.65 “MMSEA” means § 111 of the Medicare, Medicaid, and SCHIP Extension Act of 2007
(P.L.110-173)”, which imposes reporting obligations on those Persons with payment obligations
under the MSP.
2.66
“MSP” means 42 U.S.C. .S.C. 42et seq., or any other similar statute or regulation,
and any related rules, regulations, or guidance issued in connection therewith or amendments
thereto.
2.67 “Parent” means any Entity that owns the majority of the shares, membership
interests, or other equity interests in the other Entity.
2.68

"Parties" means the Diocese Parties, the Committee and the Catholic Mutual

Parties.
2.69 “Penalty Claim” means a Claim for a fine, penalty, forfeiture, multiple damages,
punitive damages, or exemplary damages, including any Claim not meant to compensate the
Claimant for actual pecuniary loss.
2.70 “Perpetrator” means any individual who personally committed an act of Abuse
causing a Tort Claim.
2.71 “Petition Date” means March 31, 2017, the date the Debtor filed its voluntary
petition commencing this Case.
2.72 “Plan” means this Plan of Reorganization (and all exhibits annexed thereto), Plan
Documents and any and all modifications and/or amendments thereto.
2.73 “Plan Documents” means all agreements, documents and exhibits, as the same
may be amended, modified, supplemented, or restated from time to time, that are necessary or
appropriate to implement the Plan, the Catholic Mutual Settlement, and the Trust, including the
Trust Documents, provided that the Committee and Catholic Mutual shall have approved each of
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said agreements, documents and exhibits as to form and content, such approval not to be
unreasonably withheld.
2.74
“Post-Confirmation Notice Parties” means the Reorganized Debtor, the Trust,
the Office of the U.S. Trustee and any Entity that files a request to be a Post-Confirmation
Notice Party.
2.75

“Post-Petition Proof of Claim” has the meaning ascribed to it in section 4.1.1

2.76

“Post-Petition Claim Bar Date” has the meaning ascribed to it in section 4.1.1

hereof.
hereof.
2.77
“Priority Claim” means any Claim which, if Allowed, would be entitled to
priority under Section 507 of the Bankruptcy Code.
2.78

“Priority Claimant” means the holder of a Priority Claim.

2.79
“Professional” means any Entity employed by the Debtor or the Committee
pursuant to Sections 327 or 1103 of the Bankruptcy Code.
2.80
“Professional Fee Claim” means a Claim under Bankruptcy Code Sections 326,
327, 328, 330, 331, 503(b), 1103, or 1104 for compensation for services rendered or expenses
incurred by any of the Professionals prior to the Effective Date.
2.81
“Pro Rata” when applied to a Claim means the ratio of the amount distributed
on account of an Allowed Claim in a Class to the amount distributed on account of all Allowed
Claims in such class.
2.82

“Proponent” means the Debtor.

2.83 “Protected Parties” means Catholic Mutual Parties, the Diocese Parties and the
St. Labre Parties, excluding Perpetrators.
2.84
“Qualified Counsel” means those attorneys representing Tort Claimants who
have entered into a written retainer or fee agreements with such Claimant(s) on or before the
Effective Date; provided that such attorney agrees that the attorney’s receipt of Qualified
Counsel Fees is credited against the fees owed by such Tort Claimant(s).
2.85
“Qualified Counsel Fees” means the total fees payable to Qualified Counsel by
the beneficiaries of a Trust subaccount based on the reserves or Distributions calculated under
the Allocation Protocol in accordance with written retainer or fee agreements with those
beneficiaries.
2.86
“Qualified Counsel Costs” means the amount equal to the unpaid reimbursable
expenses (prepetition and postpetition through the Effective Date) payable to Qualified Counsel
by the beneficiaries of a Trust subaccount in accordance with written retainer or fee agreement
with those beneficiaries and who are utilizing the Allocation Protocol.
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2.87
“Related Insurance Claim” means (i) any Claim against any of the Catholic
Mutual Parties for defense, indemnity, reimbursement, contribution, subrogation, or similar relief
that, directly or indirectly, relates to a Tort Claim; (ii) any Extra Contractual Claim that, directly
or indirectly, relates to any Tort Claim, including any Claim that, directly or indirectly, relates to
Catholic Mutual's handling of any Tort Claim; (iii) any Direct Action Claim; and (iv) any
Contribution Claim.
2.88
“Reorganized Debtor” means the Debtor on and after the Effective Date;
provided that any successor to the Diocese, Debtor or the Reorganized Debtor through a merger
or suppression of the Diocese shall not have any rights or remedies by virtue of the Plan or
Confirmation Order on account of Tort Claims for which the successor was independently liable.
2.89 “Representatives” means the current and former officers, directors, agents,
attorneys, employees, financial advisors and legal representatives of an Entity.
2.90 “Revested Assets” means all assets and or property, real or personal, owned by
the Debtor which are not transferred to the Trust.
2.91 “S/A/P Claims” means, collectively, Secured Claims, Administrative Claims
(including Professional Fee Claims), Priority Claims, and Priority Tax Claims.
2.92 “S/A/P Claims Reserve” means the reserve to be established by the Reorganized
Debtor for Administrative Claims (including Professional Fee Claims), Priority Claims, and
Priority Tax Claims.
2.93 “Schedules” means the Schedules of Assets and Liabilities and Statement of
Financial Affairs of the Debtor filed pursuant to Section 521 of the Bankruptcy Code, the
Official Bankruptcy Forms and the Bankruptcy Rules, including any supplements or
amendments thereto through the Confirmation Date.
2.94 “Section 363 Sale” means a sale of property pursuant to the provisions of Section
363 of the Bankruptcy Code.
2.95 “Settled” means, with respect to a Claim, a Claim that has been resolved by
agreement, and if required, approved by Final Order of the Bankruptcy Court or a U.S. District
Court, as applicable.
2.96 "St. Labre Parties" means St. Labre Indian School Educational Association, a
Montana non-profit corporation; St. Labre Home for Indian Children and Youth, Inc., f/k/a
Cheyenne Home, a Montana non-profit corporation; Pretty Eagle Catholic Academy, f/k/a St.
Xavier Mission School; and St. Charles Mission School.
2.97 “Subsidiary” of an Entity means a corporation or limited liability company as to
which the Entity possesses shares of common stock, membership interests, or other equity
interests and exercises control through the voting of such stock or interests
2.99 “Supplemental Injunction” means the injunction provided for the benefit of
Catholic Mutual Parties under Section 12.6 of the Plan.
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2.92 “Temporarily Allowed” with reference to a Claim means such Claim as
temporarily allowed for any purpose other than Distribution on a Claim pursuant to Bankruptcy
Rule 3018(a) or otherwise.
2.100 “Tort Claim” means any Claim against any of the Protected Parties that arises
out of, relates to, results from, or is in connection with, in whole or in part, directly or indirectly,
Abuse that took place in whole or in part prior to the Effective Date, including any such Claim
that seeks monetary damages or any other relief, under any theory of liability, including
vicarious liability; respondeat superior; any fraud-based theory, including fraud in the
inducement; any negligence-based or employment-based theory, including negligent hiring,
supervision, retention or misrepresentation; any other theory based on misrepresentation,
concealment, or unfair practice; contribution; indemnity; public or private nuisance; or any other
theory, including any theory based on public policy or any acts or failures to act by any of the
Protected Parties, Catholic Mutual Parties or any other Person for whom any of the Protected
Parties or Catholic Mutual Parties are allegedly responsible, including any such Claim asserted
against any of the Protected Parties in connection with the Case. “Tort Claim” includes any
Related Insurance Claims; Abuse Related Contingent Claim; Direct Action Claim; and Unknown
Tort Claim.
2.101 “Tort Claimant” means the holder of a Tort Claim, the estate of a deceased
individual who held a Tort Claim, or the personal executor or personal representative of the
estate of a deceased individual who held a Tort Claim, as the case may be.
2.102 “Tort Litigation” means the litigation entitled Jane Doe 1, et al. v. Roman
Catholic Bishop of Great Falls, Montana, Inc., et al., Case No. ADV-11-1078 and Becker v.
Roman Catholic Bishop of Great Falls, Montana, Inc., et al., Case No. BDV-12-0101, both in
Montana Eighth Judicial District, Cascade County, Montana. All parties to the Tort Litigation
that are not Diocese Parties are "Litigation Parties" or the "Litigation Party."
2.103 “Trust” means the trust to be established pursuant to the Plan and the Trust
Agreement.2.104
“Trust Agreement” means the agreement attached as Exhibit C to
the Plan.
2.105 “Trust Assets” means all real and personal property funded to the Trust.
2.106 “Trust Documents” means the Trust Agreement, Allocation Protocol,
instruments, and other documents that are reasonably necessary or desirable in order to
implement the provisions of the Plan that relate to the creation, administration and funding of the
Trust.
2.107 “Trustee” means Omni Management Group, LLC, the trustee of the Trust, and
any successor trustee appointed pursuant to the terms of this Plan and the Trust Agreement.
2.108 “U.S. District Court” means a United States District Court.
2.109 “U.S. Trustee” means the Office of the United States Trustee for Region 18.
2.110 “Unknown Claim Representative” means the Honorable Michael R. Hogan,
U.S.D.J. (retired), for which application for appointment has been made in the Reorganization
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Case as the legal representative of Entities holding Unknown Tort Claims by Order Motion on
May 8, 2018. Pursuant thereto, and subject to the Provision of this Plan and Confirmation Order,
the Unknown Claim Representative's responsibilities and duties include the following:
undertaking an investigation and analysis to assist the Court in determining the estimated number
of Claims and Claim amounts held by the Unknown Tort Claimants; filing proofs of Claim on
behalf of all Unknown Tort Claimants by the Claims Bar Date or any Court-ordered extension
thereof; negotiating with the Debtor and other appropriate parties the provisions within the Plan
for the evaluation, determination, and amounts of Unknown Tort Claims; advocating the legal
position of the Unknown Tort Claimants before this Court, and if necessary, filing pleadings and
presenting evidence on any issue affecting the claims of the Unknown Tort Claimants; and
taking all other legal actions reasonably necessary to represent the interests of the Unknown Tort
Claimants.
2.111 “Unknown Tort Claim” means a Tort Claim relating to Abuse that occurred on
or before the Effective Date for which (a) no proof of Claim is filed or deemed filed on or before
the Claims Bar Date; (b) a proof of Claim is filed after the Claims Bar Date, if the Entity
asserting the Tort Claim (i) is under eighteen years of age on the Claims Bar Date; (ii) neither
discovered nor reasonably should have discovered before the Claims Bar Date that his or her
injury was caused by Abuse; (iii) has a Tort Claim that was barred by the applicable statute of
limitations as of the Claims Bar Date but is no longer barred by the applicable statute of
limitations for any reason, including, for example, the passage of legislation that revives such
previously time-barred Tort Claims; or (iv) any other individual or class of individuals the
Unknown Claim Representative can identify that would have a Claim prior to the Effective Date.
2.112 “Unknown Tort Claimant" means the holder of an Unknown Tort Claim.
2.113 "Unknown Tort Claims Reserve Fund" means a fund in the initial amount of
$ to be determined to be paid to the Trust by the Debtor on account of payment of allowed
Unknown Tort Claims. Such fund shall be administered by the Trust pursuant to the terms of the
Plan and the Trust Documents.
2.114 “Unclaimed Property” means any Cash or other property which is unclaimed for
one hundred and eighty (180) days after the Distribution.
2.115 “Unresolved” means, with respect to a Claim, a Claim that has neither been
Allowed or Disallowed nor liquidated.
SECTION III
PLAN OBJECTIVES
3.1

Objectives

The Plan provides the means for settling and paying all Claims asserted against the
Debtor. The Plan provides for the creation of a Trust and channeling of all Channeled Claims to
the Trust for allowance and Distribution to Tort Claimants. The Trust’s assets will consist of
Cash from the Debtor via Parishes and the St. Labre Parties, and contributions from the Catholic
faithful, and contributions by Settling Insurer. Trust assets will be used to fund certain of the
Trust’s costs and expenses and payments to Tort Claimants. Distributions and reserves from the
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Trust to Tort Claimants will be determined by application of the Allocation Protocol and, where
applicable, the Trustee’s business judgment. Employee/Retirement claims are unimpaired and
will be paid as they come due. Some scheduled claimants may be separate juridic persons under
Canon Law, and are unincorporated associations pursuant to Montana Civil Law that have placed
property in trust with the Diocese Corporation Sole. The liabilities of such associations shall be
administered pursuant to Canon Law. General Unsecured Convenience Claims total $6,784.61
and shall be paid on the Effective Date. Allowed General Unsecured Claimants will receive their
Pro Rata share of $98,181.69, based on known amounts. This figure may change after the
conclusion of the Claims objection process, depending on the allowance or disallowance of
certain Claims. The Debtor will receive the benefit of a Section 1141(d) discharge. The
Catholic Mutual Parties and the Protected Parties will receive the benefit of injunctions and
releases provided under the Plan and the Catholic Mutual Settlement. On confirmation, the postpetition litigation at Adversary Proceeding 17-00081 and 18-00014 will be dismissed against the
Debtor and all named defendants, with prejudice. Nothing in this Plan is intended to replace and
does not affect, diminish or impair the liabilities of any Co-Defendant or guarantor that is not a
Protected Party or Exculpated Party under applicable non-bankruptcy law, including any laws
governing joint and several liabilities; provided that, notwithstanding any other provision of the
Plan, any Class 8 Claimant that is or could have been alleged to be a joint tortfeasor with any of
the Protected Parties in any action brought by a Tort Claimant shall not be liable for any
Protected Party's share of causal liability, fault, or damages, by reallocation or otherwise.
SECTION IV
TREATMENT OF UNCLASSIFIED CLAIMS
4.1

Administrative Claims

Each holder of an Allowed Administrative Claim against the Debtor shall receive, in full
satisfaction, settlement, release and extinguishment of such Claim, Cash equal to the Allowed
amount of such Administrative Claim, either (a) on or as soon as practicable following the
Effective Date, or, if later, the Allowance Date; or (b) upon such terms as may be agreed to in
writing by the Holder of an Administrative Claim. Provided, however, that subject to section
4.1.1 below, any Administrative Claim incurred postpetition by the Debtor in the ordinary course
of its operations or arising pursuant to one or more postpetition agreements or transactions
entered into by the Debtor with Bankruptcy Court approval, shall be paid or performed in
accordance with the terms and conditions of the particular transaction(s) and any agreement(s)
relating thereto, or as otherwise agreed by the Debtor (if before the Effective Date) or the
Reorganized Debtor (on and after the Effective Date), on the one hand, and the holder of such
Administrative Claim, on the other. Notwithstanding any other provision hereof, all Tort Claims
that occurred or arose after the Petition Date and on or before the Effective Date constitute
Channeled Claims, subject to 12.1.1 hereof, the Channeling Injunction and Supplemental
Injunction.
4.1.1

Bar Date for Claims Arising or Occurring After
Petition Date

All Claimants holding an unpaid Claim against the Diocese or Protected Parties that arose
or occurred after the Petition Date and on or before the Effective Date, including Administrative
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Claims and Tort Claims, shall file with the Bankruptcy Court and serve on the Post-Confirmation
Notice Parties proof of such post-petition Claim (“Post-Petition Proof of Claim”) no later than
forty-five (45) days after a notice of the Effective Date is filed with the Bankruptcy Court (the
“Post-Petition Claims Bar Date”). All unpaid Claims that arose or occurred after the Petition
Date and on or before the Effective Date for which a Post-Petition Proof of Claim is not timely
filed are hereby released, barred and discharged and holders of such Claims are enjoined from
pursuing such Claim against or collecting from any Protected Party.
4.1.1

Objections to Post-Petition Proofs of Claims

Objections to Post-Petition Proofs of Claims must be filed and served on the PostConfirmation Notice Parties and the applicable Claimant on or before (A) forty-five (45) days
after the Post-Petition Claims Bar Date or (B) such later date as (i) the Bankruptcy Court shall
order upon application made prior to the end of such 45-day period or (ii) is agreed between the
Debtor (if before the Effective Date) or the Reorganized Debtor (on and after the Effective Date),
as applicable, and the affected Claimant.
4.2

Professional Claims
4.2.1

Bar Dates for Professional Claims

All Professionals or other Entities requesting compensation or reimbursement of
expenses pursuant to any of §§ 327, 328, 330, 331, 503(b) and 1103 of the Bankruptcy Code for
services rendered on or before the Effective Date (including, among other things, any
compensation requested by any Professional or any other Entity for making a substantial
contribution in the Chapter 11 Case) shall file and serve on the Post-Confirmation Notice Parties
an application for final allowance of compensation and reimbursement of expenses accruing
from the Petition Date to the Effective Date, no later than (A) forty-five (45) days after a notice
of the Effective Date is filed with the Bankruptcy Court and served on such Professional or other
Entities, or (B) such later date as the Bankruptcy Court shall order upon application made prior
to the end of such 45-day period (the “Professional Claims Bar Date”).
4.2.2

Objections to Professional Claims

Objections to Professional Claims or Claims of other Entities for compensation or
reimbursement of expenses must be filed and served on the Post-Confirmation Notice Parties and
the Professionals or other Entities to whose application the objections are addressed on or before
(A) forty-five (45) days after the Professional Claims Bar Date or (B) such later date as (i) the
Bankruptcy Court shall order upon application made prior to the end of such 45-day period or (ii)
is agreed between the Debtor (if before the Effective Date) or the Reorganized Debtor (on and
after the Effective Date), as applicable, and the affected Professional or other Entity.
4.2.3 Notwithstanding anything contained in Section 4.2, the allowance of a
Professional Claim shall not affect, impair, diminish or be an adjudication of any Claim that is
excepted from the exculpation contained in Section 12.5.
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4.3

U.S. Trustee Fees

All fees due and payable pursuant to 28 U.S.C. § 1930 and not paid prior to the Effective
Date shall be paid in Cash as soon as practicable after the Effective Date. After the Effective
Date, the Reorganized Debtor shall pay quarterly fees to the U.S. Trustee, in Cash, until the Case
is closed, and a Final Decree is entered. In addition, the Reorganized Debtor shall file postConfirmation Date reports in conformance with the U.S. Trustee guidelines. The U.S. Trustee
shall not be required to file a request for payment of its quarterly fees, which will be deemed
Administrative Claims against the Debtor and Debtor’s Estate.
4.4

Priority Tax Claims

With respect to each Allowed Priority Tax Claim not paid prior to the Effective Date, the
Reorganized Debtor shall (i) pay such Claim in Cash as soon as practicable after the Effective
Date, or (ii) provide such other treatment agreed to by the holder of such Allowed Priority Tax
Claim and the Debtor (if before the Effective Date) or the Reorganized Debtor (on and after the
Effective Date), as applicable, in writing, provided such treatment is no less favorable to the
Debtor or the Reorganized Debtor than the treatment set forth in clause (i) of this sentence.
SECTION V
CLASSIFICATION OF CLAIMS
5.1
All Claims except Administrative Claims and Priority Tax Claims are placed in
the following classes for all purposes including voting, confirmation of the Plan and Distribution
pursuant to the Plan. A Claim is classified in a particular class only to the extent the Claim
qualifies within the description of that class and is classified in a different class to the extent the
Claim qualifies within the description of that different class. If a Claim is acquired or
transferred, the Claim will be placed in the class where it would have been placed if it were
owned by the original holder of such Claim. If a Claimant has more than one Claim in the same
class, such Claims will be aggregated and treated as a single Claim. If a Claimant has Claims in
different classes, such Claims will be aggregated only within the same class and not between
classes.
5.1.1 Class 1 consists of Other Priority Claims. These are Claims entitled to
priority under Section 507(a) (3) – (a) (7) and 507(a) (9) – (a) (10). These are Claims for unpaid
wages, employee benefits Plan contributions and the like.
5.1.2 Class 2 consists of the Holders of General Unsecured Convenience Claims
against the Debtor or Holders of Unsecured Claims who elect to be treated as a General
Unsecured Convenience Claim. These Claims are unsecured creditors of Claims of $500.00 or
less or who voluntarily reduce their Unsecured Claim to $500.00. Class 2 Claims total $6,784.61
and are scheduled on Exhibit E.
5.1.3

Class 3 consists of Tort Claimants.

5.1.4

Class 4 consists of Unknown Tort Claimants.
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5.1.5 Class 5 consists of Holders of General Unsecured Claims that are not
Class 2 General Unsecured Convenience Claims. These are Claims not secured by any interest
in the Debtor’s property and consist of any Claim against the Debtor that is not a Tort Claim,
Unknown Tort Claim, Administrative Claim, Abuse Related Contingent Claim, Penalty Claim or
Priority Tax Claim. Based upon a review of the Debtor’s Schedules, as well as filed proofs of
Claim, the Debtor estimates that Class 5 Unsecured Claims total approximately $98,181.69. The
Holders of Class 5 General Unsecured Claims are scheduled on Exhibit E:
5.1.6 Class 6 consists of Claims based upon a fine, penalty, forfeiture, punitive
damages, or the like, not meant to compensate the Claimant for actual pecuniary loss. The
Debtor is unaware of any such Penalty Claims. It is possible that Class 3 Tort Claimants may
have included some type of Penalty Claim in their proofs of Claim.
5.1.7

Class 7 consists of Holders of Employee/Retirement Claims against the

Debtor.
5.1.8 Class 8 consists of Abuse Related Contingent Claims. These are Claims
by an Entity against the Debtor for contribution, indemnity, or reimbursement arising as a result
of such Entity’s liability for paying or defending against any Tort Claim, including a joint
tortfeasor or the like, and includes contingent claims for contribution and indemnification against
the Diocese by the Oblate Fathers Western Province, Inc. and the U.S. Province of the
Missionary Oblates of Mary Immaculate, Inc. These claims filed September 8, 2017 are late
given the Bar Date of July 31, 2017.

CLASS

DESCRIPTION

IMPAIRMENT

VOTING

1

Other Priority Claims

Unimpaired

Deemed to
Accept

2

General Unsecured Convenience Claims

Unimpaired

Deemed to
Accept

3

Tort Claims

Impaired

Yes

4

Unknown Tort Claims

Impaired

Yes

5

General Unsecured Claims

Impaired

Yes

6

Penalty Claims

Impaired

Deemed to
Reject

7

Employee/Retirement Claims

Unimpaired

Deemed to
Accept

8

Abuse Related Contingent
Claims, includes Oblates Claims

Impaired

Deemed to
Reject
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5.2
Except as provided in this Plan, the treatment in this Plan is in full and complete
satisfaction of all of the legal, contractual, and equitable rights that each Claimant may have
against the Debtor or its property. This treatment supersedes and replaces any agreements or
rights those Claimants have in or against the Debtor or its property. All Distributions under the
Plan will be tendered to the Entity holding the Claim. EXCEPT AS SET FORTH IN THIS
PLAN, NO DISTRIBUTIONS WILL BE MADE FROM AND NO RIGHTS WILL BE
RETAINED AGAINST THE DEBTOR OR ITS PROPERTY ON ACCOUNT OF ANY
CLAIM THAT IS NOT AN ALLOWED CLAIM.
SECTION VI
TREATMENT OF UNIMPAIRED CLASSES OF CLAIMS
6.1

Class 1: Other Priority Claims

The holders of Allowed Other Priority Claims, if any are determined to exist, will receive
either (a) payment from the Reorganized Debtor of the full amount of their Allowed Claims in
Cash, without interest on or as soon as practicable following the Effective Date or, if later, the
Allowance Date; or (b) payment of their Allowed Claims upon such terms as may be agreed in
writing by the Claimant and the Reorganized Debtor.
6.2

Class 2: General Unsecured Convenience Claims

Each holder of Allowed General Unsecured Convenience Claims will receive either (a)
payment from the Reorganized Debtor of the full amount of its Allowed General Unsecured
Convenience Claim in Cash, on or as soon as reasonably practicable following the Effective Date
or, if later, the Allowance Date; or (b) payment of its Allowed General Unsecured Convenience
Claim upon such terms as may be agreed in writing by the Claimant and the Reorganized Debtor.
6.3

Class 7: Employee/Retirement Claims

Class 7 is unimpaired under the Plan and will be paid as their claims come due. Holders
of Employee/Retirement Claims are deemed to have accepted the Plan under Section 1126(f) of
the Bankruptcy Code and are not entitled to vote on the Plan.
SECTION VII
TREATMENT OF IMPAIRED CLASSES OF CLAIMS
7.1

Class 3: Tort Claims (Other than Unknown Tort Claims)

7.1.1 On the Effective Date, (a) the Trust shall assume all liability for and the
Trust will pay all Tort Claims (other than Unknown Tort Claims) (“Class 3 Claims”); and each
of the Tort Claimants shall assign his or her claims against the Protected Parties to the Trust,
pursuant to the provisions of the Plan, Plan Documents, Confirmation Order and Trust
Documents. Tort Claimants shall have their Class 3 Claims treated pursuant to the Allocation
Protocol, including review of such Claims by the Abuse Claim Reviewer in accordance with the
Allocation Protocol.
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7.1.2 Nothing in this Plan is intended to affect, diminish or impair any Tort
Claimant’s rights against any Co-Defendant, including that Co-Defendant's joint and several
liability for Abuse, if any; provided that, notwithstanding any other provision of the Plan, any
Class 8 Claimant that is or could have been alleged to be a joint tortfeasor with any of the
Protected Parties in any action brought by a Tort Claimant shall not be liable for any Protected
Party's share of causal liability, fault, or damages, by reallocation or otherwise.
7.1.3 Debtor, the Reorganized Debtor and their counsel shall reasonably
cooperate with the Abuse Claims Reviewer and the Trustee as requested by the Abuse Claims
Reviewer or the Trustee in connection with any inquiries by either in the administration of the
Allocation Protocol.
7.1.4 No Tort Claimant may challenge the merit, validity, or amount of any
Class 3 Claim. Any objection to a Class 3 Claim pending as of the Effective Date is deemed
withdrawn with prejudice. The Trustee shall have the sole and exclusive right to object to a
Class 3 Claim. The Reorganized Debtor shall not have the right to object to a Class 3 Claim.
7.1.5 The Trust shall pay Class 3 Claims in accordance with the terms of the
Plan, Plan Documents, Confirmation Order, Allocation Protocol and Trust Documents. The
Trust shall not pay Class 3 Claims prior to the Effective Date.
7.1.6 The Distributions from the Trust are in full settlement of the Tort Claims,
against the Protected Parties only and the acceptance of a Distribution by a Tort Claimant shall
constitute a release of all Claims by such Tort Claimant against all Protected Parties.
7.1.7 If a Tort Claim is denied payment pursuant to the Allocation Protocol, the
holder of such Tort Claim will have no further rights against the Debtor, Reorganized Debtor, the
Trust, Trustee, or Protected Parties relating to such Tort Claim.
7.1.8 Before any Distribution(s) to Tort Claimants on account of their Tort
Claims, the Trustee will subtract all Qualified Counsel Fees from the balance in a Trust
subaccount in an amount equal to the total fees payable to Qualified Counsel by the beneficiaries
of that Trust subaccount based on the reserves or Distributions calculated under the Allocation
Protocol. The Trust shall pay such fees to Qualified Counsel as and when the Tort Claimant
receives a Distribution from the Trust.
7.1.9 Before any Distribution(s) to Tort Claimants from a Trust subaccount the
Trustee will subtract all Qualified Counsel Costs from the balance in the applicable Trust
subaccount in an amount equal to the unpaid reimbursable expenses (prepetition and postpetition
through the Effective Date) payable to Qualified Counsel by the beneficiaries of that Trust
subaccount.
7.1.10 Subject to the treatment of Qualified Counsel Fees and Qualified Counsel
Costs pursuant to the Plan, the fees and expenses of attorneys representing Tort Claimants who
receive Distributions will be borne by such Tort Claimants based on applicable state law and
individual arrangements made between such Tort Claimants and their respective attorneys. The
Protected Parties will not have any liability for any fees and expenses of attorneys representing
any of the Tort Claimants. The Trust and the Trustee will not have any liability for any fees and
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expenses of attorneys representing any of the Tort Claimants, except to the extent that the Trust
or the Trustee is required to make payments pursuant to the provisions herein relating to
Qualified Counsel Fees and Qualified Counsel Costs.
7.1.11 A Tort Claimant may withdraw a Tort Claim at any time on written notice
to the Trustee. If withdrawn, (a) the Tort Claim will be withdrawn with prejudice and may not
be reasserted, (b) as a condition to withdrawal of the Tort Claim, any funds paid to the Tort
Claimant by the Trust (inclusive of attorneys’ fees and costs) shall be returned to the Trust, and
(c) any reserve maintained by the Trust on account of such Claim shall revert to the non-reserved
assets of the Trust for Distribution in accordance with the Plan.
7.1.12 If a Tort Claimant shall become deceased prior to any distribution from
the Trust, any distribution due to such deceased Tort Claimant shall be made to a duly appointed
executor of such deceased Tort Claimant’s estate or pursuant to an order of a court of competent
jurisdiction. The Trust shall retain any amounts due to deceased Tort Claimants until a date six
months prior to dissolution of the Trust (the “Final Retention Date”). If the estate of a deceased
Tort Claimant does not have duly appointed executor or a court of competent jurisdiction has not
entered an order directing the distribution of funds for a deceased Tort Claimant, then any funds
payable on account of such Tort Claim shall revert to the Trust and be distributed pursuant to the
terms of the Plan. The Trust and/or the Trustee shall not have any obligation to search for heirs
of any deceased Tort Claimant.
7.2

Class 4: Unknown Tort Claims

7.2.1 On the Effective Date, the Trust shall assume all liability for and the Trust
will pay all Unknown Tort Claims from the Unknown Tort Claims Reserve Fund pursuant to the
provisions of the Plan and Trust Documents. The Debtor or the Reorganized Debtor shall pay
the costs of administering the Unknown Tort Claims Reserve Fund. The Unknown Tort Claims
Reserve Fund shall be the sole source of payment on account of Unknown Tort Claims. Whether
or not an Unknown Tort Claim is paid or denied payment pursuant to the Allocation Protocol,
the Holder of such Unknown Tort Claim shall have no further rights against the Debtor,
Reorganized Debtor, the Protected Parties, the Trust, Trustee, or Catholic Mutual Parties relating
to such Unknown Tort Claim.
7.2.2 Unknown Tort Claimants shall file Proofs of Claim substantially in form
attached as Exhibit D to the Plan and shall include information sufficient for the Abuse Claims
Reviewer to make an initial evaluation pursuant to Section 5.2(a) of the Allocation Protocol and
an evaluation of the Claim pursuant to the evaluation factors in Section 5.2(b) of the Allocation
Protocol. Such Unknown Tort Claims shall be filed by submitting the claims to the Trustee at
the address provided on the form.
7.2.3 Unknown Tort Claims shall be treated pursuant to the Allocation Protocol,
including review of such Claims by the Abuse Claim Reviewer in accordance with the
Allocation Protocol. Fees payable to the Abuse Claims Reviewer for review of the Unknown
Tort Claims shall be paid by the Debtor or the Reorganized Debtor.
7.2.4 Nothing in this Plan shall affect, diminish or impair any Unknown Tort
Claimant’s rights against any Co-Defendant, including that Co-Defendant’s joint and several
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liability for Abuse; provided that, notwithstanding any other provision of the Plan, any Class 8
Claimant that is or could have been alleged to be a joint tortfeasor with any of the Protected
Parties in any action brought by a Tort Claimant shall not be liable for any Protected Party's
share of causal liability, fault, or damages, by reallocation or otherwise.
7.2.5 The Debtor, the Reorganized Debtor and their counsel shall reasonably
cooperate with the Abuse Claims Reviewer and the Trustee as requested by the Abuse Claims
Reviewer or the Trustee in connection with any inquiries by either in the administration of the
Allocation Protocol.
7.2.6 No Unknown Tort Claimant may challenge the merit, validity, or amount
of any Tort Claim or Unknown Tort Claim. The Trustee has the sole and exclusive right to
object to any Unknown Tort Claim. The Reorganized Debtor shall not have the right to object to
an Unknown Tort Claim.
7.2.7 The Trust shall pay Unknown Tort Claimants in accordance with the terms
of the Plan, Confirmation Order and Trust Documents, as follows:
(i)

The Trustee shall make a Distribution to Unknown Tort
Claimants at least once during every twelve (12) months after the
Effective Date. The date of any such Distribution is referred to
herein as a “Distribution Date.”

(ii)

The maximum value of a point allocated to the Unknown Tort
Claimants pursuant to the Allocation Protocol shall be equal to
the average value of a point allocated to all other Tort Claimants
who receive payment under the Allocation Protocol (such
amount, the “Maximum Unknown Tort Claim Amount”).

(iii)

During any twelve (12) month period, the Trustee shall distribute
no more than (a) ten percent (10%) of the remaining Unknown
Tort Claims Reserve Fund collectively to all Unknown Tort
Claimants who have filed allowed Unknown Tort Claims as of a
given Distribution Date and (b) four percent (4%) of the
remaining Unknown Tort Claims Reserve Fund to any single
Unknown Tort Claimant; provided, however, that the Trustee
shall not distribute more than the Maximum Unknown Tort
Claim Amount to any Unknown Tort Claimant; provided further,
however, that upon any Distribution, the Trustee shall (x) first
distribute funds to Unknown Tort Claimants who filed allowed
Unknown Tort Claims after other Unknown Tort Claimants had
already received a Distribution until Holders of such later filed
Claims receive an amount equal (on a per point basis) to the
amount already distributed to Unknown Tort Claimants who
previously received a Distribution and (y) thereafter distribute
additional available funds to all holders of allowed Unknown
Tort Claims as of such Distribution Date.
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(iv)

The Unknown Tort Claims Reserve Fund shall be dissolved upon
the [to be determined] anniversary of the Effective Date (the
"Dissolution Date"). Upon the occurrence of the Dissolution
Date, the Trustee shall distribute all remaining funds of the
Unknown Tort Claims Reserve Fund to Holders of allowed
Unknown Tort Claims who previously received point awards:
provided, however, that no single Tort Claimant shall be paid
more than Maximum Unknown Tort Claim Amount. If any of
the Unknown Tort Claims Reserve Fund remains after all
Unknown Tort Claims who previously received point awards
have been paid the Maximum Unknown Tort Claim Amount as
of the Dissolution Date, then the remaining funds shall be
distributed to all Tort Claimants and Unknown Tort Claimants
based on the points allocated to each claim; provided, however,
that to the extent there are not sufficient funds to pay an average
of $50.00 to each Tort Claimant or Unknown Tort Claimant, then
any remaining funds shall be donated to a non-profit organization
in the United States selected by the Trustee (after notice and a
hearing) that is dedicated to helping survivors of childhood
sexual abuse.

7.2.8
The Distributions from the Trust are in full settlement of the Claims
against the Protected Parties only.
7.2.9 The fees and expenses of attorneys representing Unknown Tort
Claimants who receive payment from the Trust will be payable solely from the Unknown Tort
Claims Reserve Fund from the amount awarded to such Claimant based on applicable state law
and individual arrangements made between such Unknown Tort Claimants and their respective
attorneys. The Protected Parties, Trust, or the Trustee will not have any liability for any fees and
expenses of attorneys representing any of the Unknown Tort Claimants.
7.2.10

Penalty Claims will receive no distribution under the Plan.

7.2.11 An Unknown Tort Claimant may withdraw an Unknown Tort Claim at
any time on written notice to the Trustee. If withdrawn, (a) the Unknown Tort Claim will be
withdrawn with prejudice and may not be reasserted, (b) as a condition to withdrawal of the
Unknown Tort Claim, any funds paid to the Unknown Tort Claimant by the Trust (inclusive of
attorneys’ fees and costs) shall be returned to the Trust, and (c) any reserve maintained by the
Trust on account of such Claim shall revert to the non-reserved assets of the Trust for
distribution in accordance with the Plan.
7.2.12 If an Unknown Tort Claimant shall become deceased prior to any
distribution from the Trust to such Claimant, then any distribution due to such deceased
Unknown Tort Claimant shall be made to a duly appointed executor of such deceased Unknown
Tort Claimant’s estate or pursuant to an order of a court of competent jurisdiction. The Trust
shall retain any amounts due to deceased Tort Claimants until the Final Retention Date. If the
estate of a deceased Unknown Tort Claimant does not have duly appointed executor or a court of
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competent jurisdiction has not entered an order directing the distribution of funds for a deceased
Unknown Tort Claimant, then any funds payable on account of such Tort Claim shall revert to
the Trust and be distributed pursuant to the terms of the Plan. The Trust and/or the Trustee shall
not have any obligation to search for heirs of any deceased Unknown Tort Claimant.
7.2.13 Unknown Tort Claims made on behalf of any Person that is deceased as
of the date the Unknown Tort Claim is filed shall be disallowed.
7.3

Class 5: General Unsecured Claims

The holders of Allowed General Unsecured Claims will receive payment from the
Reorganized Debtor of their Pro Rata share of the sum of $98,181.69, to be paid as soon as
reasonably practicable after all General Unsecured Claims have either been Allowed or
Disallowed, but subject to the filing and allowance of Claims under Section 502(h) of the
Bankruptcy Code.
7.4

Class 6: Penalty Claims

Allowed Penalty Claims, if any, will be subordinated to all other Allowed Claims and
will receive no Distribution.
7.5

Class 7: Employee/Retirement Claims

Such claims are unimpaired and will be paid in the normal course of business, and as the
obligations become due.
7.6

Class 8: Abuse Related Contingent Claims

In accordance with Section 502(e)(1) of the Bankruptcy Code, each Abuse Related
Contingent Claim held by any Entity against the Debtor shall be disallowed and will receive no
Distribution; notwithstanding any other provision of the Plan, any Class 8 Claimant that is or
could have been alleged to be a joint tortfeasor with any of the Protected Parties in any action
brought by a Tort Claimant shall not be liable for any Protected Party's share of causal liability,
fault, or damages, by reallocation or otherwise.
SECTION VIII
ACCEPTANCE OR REJECTION OF PLAN
8.1

Classes Entitled to Vote

Each Claimant in Classes 3, 4 and 5 are impaired and entitled to vote separately to accept
or reject the Plan.
8.1.1

Presumed Acceptance of the Plan

Classes 1, 2 and 7 are unimpaired under the Plan and are, therefore, conclusively
presumed to have accepted the Plan pursuant to Section 1126(f) of the Bankruptcy Code.
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8.1.2

Presumed Rejection of this Plan

Classes 6, 8, 9, 10 and 11 are impaired and shall receive no Distribution and are,
therefore, conclusively deemed to have rejected the Plan pursuant to Section 1126(g) of the
Bankruptcy Code.
8.2

“Cram Down” Request

Section 1129(a)(10) of the Bankruptcy Code shall be satisfied if an impaired Class of
Claimants accepts the Plan by a vote of at least two-thirds (2/3) in dollar amount and more than
one-half (1/2) in number of the Allowed Claims of such Class that have voted to accept or reject
the Plan. The Debtor requests confirmation of this Plan under Section 1129(b) of the Bankruptcy
Code with respect to any impaired Class that does not accept this Plan pursuant to Section
1126(c) of the Bankruptcy Code. The Debtor reserves the right to modify this Plan to the extent
that confirmation pursuant to Section 1129(b) of the Bankruptcy Code requires modification.
SECTION IX
TRUST
9.1

Establishment of Trust

On the Confirmation Date, the Diocese of Great Falls-Billings Tort Claimant Trust shall
be established in accordance with the Trust Documents. The Trust shall qualify as a Qualified
Settlement Fund pursuant to Section 468B of the Internal Revenue Code and the Treasury
Regulations promulgated thereunder. The Trust Documents, including the Trust Agreement, are
incorporated herein by reference.
9.2

Funding

The Trust will be funded as follows:
9.2.1 Within ten (10) days after the Conditions to Effectiveness set forth in
Section 11.1 (a), (b), and (c) have occurred, the Reorganized Debtor will pay to the Trust the
sum of $12,000,000.00.
9.2.2 Within ten (10) days after Catholic Mutual receives written notice from
the Trustee that the Conditions to Effectiveness set forth in Section 11.1 (a), (b), and (c) have
occurred, Catholic Mutual will make payments of $8,000,000.00 to their respective attorneys'
trust accounts as follows:
9.2.3 Within ten (10) days after Catholic Mutual receives written notice from
the Trustee that all of the Conditions to Effectiveness set forth in Section 11.1 have occurred,
Catholic Mutual shall cause its respective attorneys to pay to the Trust the amounts deposited in
the attorneys' trust account pursuant to Section 9.2.2.
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9.3

Reserve Accounts

As set forth in the Trust Agreement, the Trustee shall establish Reserves for various
purposes.
9.4

No Execution

All property held in the Trust will remain property of the Trust until such time as the
property actually has been paid to and received by an Entity entitled to receive payment pursuant
to the terms of the Plan, Plan Documents, Confirmation Order, Allocation Protocol and Trust
Documents. Except as expressly provided in the Plan, Plan Documents, Confirmation Order,
Allocation Protocol and the Trust Documents, the Trust shall not be responsible for any Claims
against the Debtor.
9.5

Trust Distributions

9.5.1 No Tort Claimant shall receive any Distribution unless and until the Tort
Claimant has executed a written release of any and all Claims against all of the Protected Parties,
all Entities covered by Catholic Mutual, and any of Catholic Mutual's reinsurers or
retrocessionaires that, directly or indirectly, relate to the Tort Claims, the injuries or damages
alleged by the Tort Claimants, or the Certificates. This release shall be incorporated into the
ballot for voting on the Plan. The release of any Tort Claimant that timely submits a ballot may
be executed by the Tort Claimant’s counsel of record if, in the same document that contains the
release, counsel of record represents and warrants that he or she explained the terms and effects
of the Plan and release to the Tort Claimant and has full authority to sign the ballot and release
on behalf of the Tort Claimant. A Tort Claimant who does not timely submit a ballot must
personally execute the release required by this Section 9.5.1. The Trust shall be obliged to
provide copies of the Tort Claimants’ releases to Catholic Mutual and the Protected Parties.
9.5.2 On the first Business Day following the date that the Trust has paid all of
its funds to Claimants, the Trust shall terminate.
SECTION X
MEANS FOR IMPLEMENTATION OF THE PLAN
10.1

Funding of Plan

Cash in the total amounts set forth in Section 9.2 shall be contributed by wire transfer to
the Trust by or on behalf of the Debtor and Catholic Mutual. The source of the payments to the
Trust, the payments to the other creditors and to the Reorganized Debtor for post Effective Date
operating capital shall be Cash on hand, the proceeds of the Catholic Mutual Settlement , and
sales of real and personal property, and contributions.
The Diocese is creating operating budgets to minimize expenses while continuing to
provide for pastoral and administrative programs as required by Canon Law. The goals for the
annual appeal and the rate for the assessment to parishes have been raised. The Debtor is
confident through increased giving, through decreased expenses, and through the pledges of
cooperation by the various parishes and programs to assist in Debtor's reorganization efforts, that
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Debtor will reorganize successfully. Readers are referred to the Disclosure Statement for further
detail on the Debtor's efforts and goals to emerge successfully from bankruptcy.
10.2

Catholic Mutual Settlement

The Catholic Mutual Settlement is binding on all parties in interest in this Case including
the Trust, the Diocese Parties, the Claimants and Catholic Mutual, and any of their successors
and assigns. The entry of the Confirmation Order shall constitute and provide for the approval of
the Catholic Mutual Settlement pursuant to sections 1123(b)(3)(A) and 1129 of the Bankruptcy
Code. The terms of the Catholic Mutual Settlement are:
10.2.1 Catholic Mutual’s obligation to pay the Settlement Amount is conditioned
on: (i) the Confirmation Order becoming a Final Order, in form and substance acceptable to
Catholic Mutual; and (ii) all Conditions to Effectiveness under this Plan (as set forth in Section
11.1 hereof) have been satisfied and confirmed in writing by the Reorganized Debtor to Catholic
Mutual.
10.2.2 In full and final settlement of all Claims, other than Covered Non-Tort
Claims, including those under and arising out of the Certificates that arose or occurred through
and including the Effective Date, Catholic Mutual shall pay the Settlement Amount to the
Diocese within ten (10) days after each of the Conditions to Effectiveness have been satisfied
and the Diocese or Trustee delivers to Catholic Mutual written directions as to transmission of
the payment. The Settlement Amount shall be held in the Trust, as set forth herein.
10.2.3 The Settlement Amount is the total amount the Catholic Mutual Parties are
and shall ever be obligated to pay on account of any and all Claims or Interests, other than
Covered Non-Tort Claims, including those under, arising out of, relating to, or in connection
with the Certificates (including Channeled Claims and any Extra-Contractual Claims) arising,
asserted, or occurring, whether known or unknown, through and including the Effective Date.
The consideration to be provided by the Catholic Mutual Parties pursuant to this Plan (including
the Settlement Amount) constitutes a fair and reasonable exchange for the consideration granted
to the Catholic Mutual Parties in this Plan (including the releases, Channeling Injunction and
Supplemental Injunction), and the consideration to be provided by the Diocese Parties to the
Catholic Mutual Parties pursuant to this Plan (including the releases and injunctions herein))
constitutes a fair and reasonable exchange for the consideration granted to the Diocese Parties in
this Plan (including the Settlement Amount). The Catholic Mutual Parties are not acting as
volunteers in paying the Settlement Amount, and the Catholic Mutual Parties’ payment of the
Settlement Amount reflect potential liabilities and obligations to the Diocese Parties of amounts
the Catholic Mutual Parties allegedly are obligated to pay on account of any and all Claims
released herein.
10.2.4 The Plan, Confirmation Order and any subsequent amendments thereto,
shall be in all respects be acceptable to Catholic Mutual and shall not deprive the Catholic
Mutual Parties of any right or benefit under this Plan or Catholic Mutual Settlement or otherwise
adversely affect the Interests of the Catholic Mutual Parties under this Plan, and must, in form
and substance, be approved by the Catholic Mutual.
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10.2.5 Catholic Mutual is a Protected Party under the Channeling Injunction in
Section 12.5 hereof, with only such modifications as are acceptable to the Catholic Mutual
Parties, pursuant to section 105(a) of the Bankruptcy Code, barring and permanently enjoining
all Entities who have held or asserted, or may in the future hold or assert Channeled Claims from
taking any action, directly or indirectly, for purposes of asserting, enforcing, or attempting to
assert or enforce any Channeled Claim and channeling such Channeled Claims to the Trust, to
which all Channeled Claims are channeled as the sole and exclusive source of payment of any
such Channeled Claims.
10.2.6 Catholic Mutual is a Protected Party under the Supplemental Injunction in
Section 12.6 hereof, with only such modifications as are acceptable to the Catholic Mutual
Parties, pursuant to sections 105(a) of the Bankruptcy Code.
10.2.7 The Diocese Parties and Reorganized Debtor release and forgive all
Claims as against the Catholic Mutual Parties through and including the Effective Date. Each
Covered Entity irrevocably and unconditionally, without limitation, releases, acquits, forever
discharges, and waives any Interests they have or might have now or in the future against the
Protected Parties, the Reorganized Debtor, and Catholic Mutual Parties, with respect to any and
all Claims, Related Insurance Claims and any contribution or indemnity claims arising from or
relating to Tort Claims the Certificates and any other Insurer policies of insurance, binders, or
certificates of coverage.
10.2.8 The Diocese shall use its best efforts to promptly obtain the dismissal of
other Claims, if any, against Catholic Mutual by any other Insurer in any coverage litigation.
10.2.9 The Diocese Parties and Catholic Mutual Parties covenant not to sue each
other until (a) the Confirmation Order becomes a Final Order, at which time this covenant is
superseded by the releases and injunctions provided herein and the Confirmation Order, or (b)
the date on which this Chapter 11 Case is dismissed or upon further order of the Court in the
event the Plan is not confirmed. As of the date the Confirmation Order becomes a Final Order,
the Diocese Parties and each Covered Entity will withdraw all outstanding tenders of Tort
Claims to Catholic Mutual for defense and indemnity. Except with respect to Claims against the
Diocese for occurrences arising after the Effective Date and Covered Non-Tort Claims, the
Diocese will not tender any Tort Claims to the Catholic Mutual Parties and will not request the
Catholic Mutual Parties to fund any judgments, settlements, or defense costs for such Tort
Claims.
10.2.10 Except as expressly provided in this Plan, and subject to applicable
defenses under the applicable Certificates and law, the Catholic Mutual Parties shall have no
obligation to pay, handle, object, or otherwise respond to Tort Claims made or occurred or arose
through and until the Effective Date unless this Plan is terminated and not confirmed.
10.2.11 Upon payment by Catholic Mutual of the Settlement Amount:
(a)
the Diocese Parties fully, finally, and completely remise, release, acquit,
and forever discharge the Catholic Mutual Parties and any of their reinsurers or retrocessionaires
solely in their capacity as such from (i) any and all past, present, and future Claims arising,
asserted, occurring, continuing, whether known or unknown through, until and including the
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Effective Date, including those that, directly or indirectly, arise out of, relate to, or are in
connection with the Certificates, including all Tort Claims, other than an assertion of coverage
under the Certificates for Covered Non-Tort Claims; (ii) any and all past, present and future
Channeled Claims or reimbursement obligations for Conditional Payments under the MSPA, and
(iii) all Claims that, directly or indirectly, arise from, relate to, or are in connection with the
Chapter 11 Case.
(b)
the Claimants fully, finally, and completely remise, release, acquit, and
forever discharge the Catholic Mutual Parties and any of their reinsurers or retrocessionaires
solely in their capacity as such from (i) any and all past, present, and future Claims arising,
asserted, occurring, continuing, whether known or unknown through, until and including the
Effective Date, including those that, directly or indirectly, arise out of, relate to, or are in
connection with the Certificates, including all Tort Claims; (ii) any and all past, present and
future Channeled Claims and (iii) all Claims that, directly or indirectly, arise from, relate to, or
are in connection with the Chapter 11 Case.
(c)
all (i) Insurers of the Diocese Parties or Covered Entities and (ii) Catholic
Mutual shall and do hereby fully, finally, and completely remise, release, acquit, and forever
discharge the each other from any and all past, present and future Claims, that, directly or
indirectly, arise out of, relate to, or are in connection with the Tort Claims or Certificates,
including any and all Channeled Claims, Extra-Contractual Claims; and all Claims that, directly
or indirectly, arise from, relate to, or are in connection with the Chapter 11 Case. This release
specifically includes all Claims, Unknown Tort Claims and Interests that are or may be based in
whole or in part on Tort Claims asserted, continuing, whether known or unknown, under or
relating to the Certificates.
10.2.12 From and after the first day on which the Confirmation Order becomes a
Final Order, the Diocese Parties or Covered Entity shall not assert against the Catholic Mutual
Parties any Claim with respect to any matter, conduct, transaction, occurrence, fact, or other
circumstance that, directly or indirectly, arises out of, relates to, or is in connection with any of
the Certificates, any Channeled Claim, any Extra Contractual Claim, the Chapter 11 Case and/or
any other matter released pursuant to this Plan.
10.2.13 Subject to the terms of this Plan, including section 15.12 hereof, all
injunctions (including the Channeling Injunction and Supplemental Injunction) and other
releases herein discharge and forgive all Claims covered by the Certificates that arise, occur or
are asserted through and including the Effective Date other than Covered Non-Tort Claims, and
the Certificates shall thereafter (after the Effective Date) remain in effect (subject to all
applicable coverages defenses thereunder and at law); provided, however, that effective
immediately as of and after the Effective Date, the Certificates shall be amended to provide for
the exclusions set forth on Schedule ( to be determined ) to this Plan.
10.2.14 All of the releases and other benefits provided in this Plan by the Diocese
Parties to the Catholic Mutual Parties shall be at least as favorable to the Catholic Mutual Parties
as the releases and other benefits that the Diocese has provided or may provide to any of the
Diocese’s other Insurers in the Chapter 11 Case and under the Plan or any settlement agreement
with such Insurer. If the Diocese enters into any agreement with any of its other Insurers in the
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Chapter 11 Case that provides such Insurer with releases or other benefits that are more
favorable than those contained in this Plan to Catholic Mutual or the Catholic Mutual Parties,
then this Plan shall be deemed to be modified to provide the Catholic Mutual Parties with those
more favorable releases and/or benefits.
10.2.15 Neither the releases nor any other provisions in this Plan are intended to
apply to or have any effect on the Catholic Mutual Parties’ right to reinsurance recoveries under
any reinsurance treaties, certificates, or contracts that cover losses arising under or in connection
with the Certificates or any other binder or certificate issued by the Catholic Mutual Parties.
10.2.16 In the event that the Bankruptcy Court does not approve the Channeling
Injunction or the Supplemental Injunction by entry of a Final Order in form and substance
acceptable to Catholic Mutual, then: (a) Catholic Mutual’s agreement and obligation to pay the
Settlement Amount shall be null and void ab initio, and the Certificates shall remain in full force
and effect, with all rights, remedies and defenses held by Catholic Mutual preserved by Catholic
Mutual; and (b) Catholic Mutual may terminate any and all of its obligations or agreements
under this Plan by providing written notice to the Diocese, to which termination, the Diocese
consents. If Catholic Mutual terminates its obligations or agreements under this Plan pursuant to
this Section 10.2.16, then this Plan shall be deemed withdrawn by the Debtor unless the Debtor
obtains funding sufficient to pay the Catholic Mutual Settlement Amount to the Trust within ten
(10) days of such termination.
10.2.17 The Diocese Parties have not and will not assign any Interests in the
Certificates or any other binder or certificate issued by Catholic Mutual.
10.2.18 The Diocese Parties are the owners of the Certificates and that no other
Person has legal title to the Certificates.
10.2.19 The Diocese Parties have not in any way assisted, and shall not in any
way assist, any Person in the establishment of any Claim against the Catholic Mutual Parties
10.2.20 The Diocese (subject to Court approval unless the Chapter 11 Case is
dismissed) or Catholic Mutual may terminate the Catholic Mutual Settlement by providing
written notice to the Diocese or Catholic Mutual, as applicable, if: (a) the Bankruptcy Court
dismisses the Chapter 11 Case, or converts the Case to a case under Chapter 7 of the Bankruptcy
Code prior to the Confirmation Order becoming a Final Order; or (b) the agreement of Catholic
Mutual and the Diocese that the Diocese should seek dismissal of the Chapter 11 Case.
10.2.21 The Diocese and Catholic Mutual, respectively, have completed a
reasonable search for evidence of any certificates issued by Catholic Mutual, respectively, to the
Diocese that would afford coverage with respect to any Tort Claim. Other than the Certificates
or alleged certificates identified in Schedule ( to be determined ), no such certificates have been
identified. Notwithstanding the foregoing, nothing in this Plan, including the Exhibits hereto,
shall be construed as or deemed to be an admission or evidence that any binder, certificate, or
policy of insurance was in fact issued and/or affords coverage in connection with any Claims,
including Covered Non-Tort Claims.
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10.2.22 From and after the date the Confirmation Order and the Confirmation
Order become Final Orders, if any other Insurer of the Diocese Parties or the Litigation Parties
obtains a judicial determination or binding arbitration award that it is entitled to obtain a sum
certain from the Catholic Mutual Parties as a result of a claim for contribution, subrogation,
indemnification, or other similar Claim for the Catholic Mutual Parties’ alleged share or
equitable share, or to enforce subrogation rights, if any, with respect to the defense and/or
indemnity obligation of the Catholic Mutual Parties for any Claims or reimbursement obligations
for Conditional Payments released or resolved pursuant to this Plan, the Diocese Party(ies) or the
Litigation Party(ies), or their successor in interest, as applicable, shall voluntarily reduce its
judgment or Claim against such other insurer(s) to the extent necessary to satisfy such
contribution, subrogation, indemnification, or other claims against the Catholic Mutual Parties.
To ensure that such a reduction is accomplished, the Catholic Mutual Parties shall be entitled to
assert this Section 10 as a defense to any action against them brought by any other insurer for
any such portion of the judgment or Claim and shall be entitled to request that the court or
appropriate tribunal issue such orders as are necessary to effectuate the reduction to protect the
Catholic Mutual Parties from any liability for the judgment or Claim. Moreover, if a non-settling
insurer asserts that it has a Claim for contribution, indemnity, subrogation, or similar relief
against the Catholic Mutual Parties, such Claim may be asserted as a defense against a Claim by
the Diocese Parties or the Trust, as applicable, in any coverage litigation (and the Diocese Parties
or the Trust, as applicable, may assert the legal and equitable rights of the Catholic Mutual
Parties in response thereto); and to the extent such a Claim is determined to be valid by the court
presiding over such action, the liability of such non-settling insurer to the Trust (or Diocese
Parties or Litigation Parties) shall be reduced dollar for dollar by the amount so determined.
10.2.23 From and after the Effective Date, the Reorganized Debtor shall defend,
indemnify, and hold harmless Catholic Mutual Parties with respect to any and all Claims relating
to the Certificates, released or resolved hereunder or under the Plan, including all Tort Claims
made by (i) any Person claiming to be a covered party or protected party (as a named covered
party, additional covered party or protected party, or otherwise) under any of the Certificates; (ii)
any Person who has made, will make, or can make a Tort Claim or Related Insurance Claim; (iii)
claims by other insurers for contribution, subrogation, indemnification or other similar relief; and
(iv) any Person who has actually or allegedly acquired or been assigned the right to make a Tort
Claim under any Certificate including any such Claims released or resolved hereunder or under
the Plan. This indemnification includes Claims made by Persons over whom the Diocese Parties
or the Litigation Parties do not have control, including any other Person that asserts Claims
against or rights to coverage under any of the Certificates. Catholic Mutual shall have the right
to tender defense of any Claims identified in this Section 10 and shall do so in good faith.
Catholic Mutual may undertake the defense of any Claim on receipt of such Claim. Catholic
Mutual agrees to notify the Reorganized Debtor as soon as practicable of any Claims identified
in this Section 10 and of their choice of counsel. The Reorganized Debtor shall reimburse all
reasonable and necessary attorneys’ fees, expenses, costs, and amounts incurred by the Catholic
Mutual Parties in defending such Claims. Catholic Mutual may settle or otherwise resolve a
Claim. Catholic Mutual’s defense, settlement, or other resolution of any Claims pursuant to this
Section 10 shall not diminish the Reorganized Debtor’s obligations to indemnify and hold the
Catholic Mutual Parties harmless for such Claims, as set forth in this Section 10.
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10.2.24 If any Person attempts to prosecute a Channeled Claim against any of the
Catholic Mutual Parties and Protected Parties, then promptly following notice to do so from the
Catholic Mutual Party or Protected Parties against whom the Claim is asserted, the Diocese will
file a motion and supporting papers to obtain an order from the Court, pursuant to Bankruptcy
Code §§ 362 and 105(a), protecting the Catholic Mutual Party and Protected Parties from any
such Claims.
10.2.25 If any proceedings are commenced to invalidate or prevent the
enforcement or implementation of any of the provisions of this Plan, the Parties agree to
cooperate fully to oppose such proceedings, and to give notice to the Protected Parties. In the
event that any action or proceeding of any type whatsoever is commenced or prosecuted by any
other Person to invalidate, interpret, or prevent the validation or enforcement, or carrying out, of
all or any of the provisions of this Plan, the Parties mutually agree, represent, warrant, and
covenant to cooperate fully in opposing such action or proceeding.
10.2.26 The Parties will take such steps and execute any documents as may be
reasonably necessary or proper to effectuate the purpose and intent of this Plan and Catholic
Mutual Settlement and to preserve its validity and enforceability.
10.2.27 The Parties shall cooperate with each other in connection with the Plan,
the Confirmation Order, the Plan and the Chapter 11 Case. Such cooperation shall include
consulting with each other and the Protected Parties upon reasonable request concerning the
status of proceedings and providing each other with copies of reasonably requested pleadings,
notices, proposed orders, and other documents relating to such proceedings as soon as reasonably
practicable prior to any submission thereof to the Bankruptcy Court.
10.2.28 This Plan and Catholic Mutual Settlement represents a compromise of
disputed Claims and shall not be deemed an admission or concession of liability, culpability,
wrongdoing, or insurance coverage. All related discussions, negotiations, and all prior drafts of
this Plan shall be deemed to fall within the protection afforded to compromises and to offers to
compromise by Rule 408 of the Federal Rules of Evidence and any parallel state law provisions.
Any evidence of the negotiations or discussions associated with this Plan shall be inadmissible in
any action or proceeding for purposes of establishing any rights, duties, or obligations of the
parties, including the Diocese Parties and Catholic Mutual Parties, except that they shall be
admissible to the extent they would have otherwise been admissible, absent this Section 10, in (i)
an action or proceeding to enforce the terms of this Plan, including any use as set forth in Section
10 or (ii) any possible action or proceeding between any of the Catholic Mutual Parties and any
of their reinsurers. This Plan shall not be used as evidence or in any other manner, in any court
or dispute resolution proceeding, to create, prove, or interpret the Catholic Mutual Parties’
obligations under any of the Certificates or any other binder or certificate issued by the Catholic
Mutual Parties, with respect to any Claims against any of the Catholic Mutual Parties.
10.2.29 Nothing contained in this Plan shall be deemed or construed to constitute
(i) an admission by any of the Catholic Mutual Parties that the Diocese Parties and Protected
Parties, or any other Person that was or is entitled to any coverage under the Certificates or any
other binder or certificate issued by the Catholic Mutual Parties or as to the validity of any of the
positions that have been or could have been asserted by the Diocese Parties and Protected
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Parties, (ii) an admission by the Diocese Parties and Protected Parties as to the validity of any of
the positions or defenses to coverage that have been or could have been asserted by the Catholic
Mutual Parties or any Claims that have been or could have been asserted by the Diocese Parties
and Protected Parties against the Catholic Mutual Parties, or (iii) an admission by the Diocese
Parties and Protected Parties or the Catholic Mutual Parties of any liability whatsoever with
respect to any of the Tort Claims.
10.2.30 The Diocese Parties and Catholic Mutual Parties shall be responsible for
their own fees and costs incurred in connection with the Chapter 11 Case, this Plan, and the
implementation of this Plan.
10.2.31 The Diocese shall cause notice of the Catholic Mutual Settlement and the
Plan confirmation hearing to be published twice in USA Today, The Catholic Spirit, and/or ( to
be determined ) in forms and at times approved by the Bankruptcy Court in the Disclosure
Statement Order, which Disclosure Statement Order shall be acceptable to Catholic Mutual.
10.3

Debtor Waiver and Release of Claims Against Catholic Mutual

As set forth in the Catholic Mutual Settlement, in consideration of the monetary
contribution provided by Catholic Mutual, the Debtor, Reorganized Debtor, Diocese Parties,
Covered Entities and all Claimants irrevocably and unconditionally, without limitation, shall
release, acquit, and forever discharge Catholic Mutual from any and all Claims and/or Causes of
Action against Catholic Mutual, or the property thereof, subject to section 15.12 hereof.
10.4

General Release Against Protected Parties

As consideration for the Protected Parties' contributions to the Plan and trust, the Tort
Claimants are required to execute a General Release of claims against the Protected Parties, the
language of which is set forth in Exhibit 1 to the Ballots.
10.5

Additional Documentation; Non-Material Modifications

From and after the Effective Date, the Trustee, the Reorganized Debtor and Catholic
Mutual shall be authorized to enter into, execute, adopt, deliver and/or implement all contracts,
leases, instruments, releases, and other agreements or documents necessary to effectuate or
memorialize the settlement contained in this Plan and Plan Documents without further Order of
the Bankruptcy Court. Additionally, the Trustee, the Reorganized Debtor and Catholic Mutual
may make technical and/or immaterial alterations, amendments, modifications or supplements to
the terms of any settlement, subject to Bankruptcy Court approval with notice to Protected
Parties, provided that the amendment or modification does not materially and adversely change
the treatment of any holder of a Class 3 Claim without the prior written agreement of such
holder. A Class of Claims that has accepted the Plan shall be deemed to have accepted the Plan,
as altered, amended, modified or supplemented hereunder, if the proposed alteration,
amendment, modification or supplement does not materially and adversely change the treatment
of the Claims within such Class. An Order of the Bankruptcy Court approving any amendment or
modification made pursuant to this Section X shall constitute an Order in aid of consummation
of the Plan and shall not require the re-solicitation of votes on the Plan.

Modified First Amended Plan of Reorganization -35

17-60271-JDP Doc#: 422 Filed: 08/15/18 Entered: 08/15/18 14:02:09 Page 36 of 55

10.6

Closing

Closing will be conducted at such location designated by the Debtor and the Committee,
as soon as reasonably practicable following the Effective Date for the purpose of the
Reorganized Debtor executing and delivering the Plan Documents and completing those actions
necessary for the Reorganized Debtor to establish and fund the Trust and make other
Distributions required to be made upon, or promptly following, the Effective Date in accordance
with the terms of the Catholic Mutual Settlement. As soon as practicable after conditions set
forth in Section XI have been satisfied or waived in accordance with Section XI, the Trustee
shall file notice of the Closing and the occurrence of the Effective Date.
10.7

Obligations of the Reorganized Debtor

The Reorganized Debtor will:
a) In the exercise of its respective business judgment, review all
Claims filed against the Estate except for Tort Claims and, if
advisable, object to such Claims;
b) After the Effective Date, not object to any Tort Claims.
Notwithstanding the foregoing, the Reorganized Debtor may
provide the Abuse Claims Reviewer with information
regarding Tort Claims;
c) Honor the Debtor’s obligations arising under any settlement
agreement that has been approved by the Bankruptcy Court;
and,
d) Perform all of its obligations under this Plan and Plan
Documents, in each case, as and when the same become due or
are to be performed.
10.8

Objections to Claims

Objections to a Claim (except for Tort Claims) as to which no objection is pending as of
the Effective Date, must be filed by the Claims Objection Bar Date. Any objections to Claims
by the Reorganized Debtor will be filed and served not later than sixty (60) days after the later of
(i) the Effective Date or (ii) the date such Claim is filed, provided that the Reorganized Debtor
may request (and the Bankruptcy Court may grant) extensions of such deadline, or of any
Bankruptcy Court approved extensions thereof, by filing a motion with the Bankruptcy Court
without any requirement to provide notice to any Entity, based upon a reasonable exercise of the
Reorganized Debtor’s business judgment. A motion seeking to extend the deadline to object to
any Claim shall not be deemed an amendment to the Plan. No party other than the Trustee may
object to a Tort Claim.

Modified First Amended Plan of Reorganization -36

17-60271-JDP Doc#: 422 Filed: 08/15/18 Entered: 08/15/18 14:02:09 Page 37 of 55

10.9

Provisions Governing Distributions
10.9.1 Distribution to Holders of Claims

Except as otherwise provided in the Plan, Distributions will be made only to the holders
of Allowed Claims and in the case of Tort Claims, pursuant only to the Plan, Plan Documents
and Trust Documents. Until a Disputed Claim becomes an Allowed Claim, the holder of that
Disputed Claim will not receive any Distribution otherwise provided to the Claimants under this
Plan or the Plan Documents. If necessary in determining the amount of a Pro Rata Distribution
due to the holders of Allowed Claims in any class, the Reorganized Debtor or the Trustee, as
applicable, will make the Pro Rata calculation as if all Unresolved Claims were Allowed Claims
in the full amount Claimed or in the Estimated Amount. When an Unresolved Claim in any class
becomes an Allowed Claim, the Reorganized Debtor or the Trustee, as applicable, will make full
or partial Distributions, as applicable, with respect to such Allowed Claim, net of any setoff
contemplated by the order, if any, allowing such Claim and/or any required withholding of
applicable federal and state taxes.
10.9.2 Transmittal of Distributions
Except as otherwise provided in this Plan, in the Plan Documents, or in an order of the
Bankruptcy Court, Distributions to Tort Claimants will be made by the Trustee and Distributions
to all other Claimants will be made by the Reorganized Debtor. Distributions to Tort Claimants
will be made (a) to the client trust account for attorneys of record of Tort Claimants, (b) if the
Tort Claimant does not have an attorney of record, to the latest mailing address set forth in a
proof of Claim filed with the Bankruptcy Court by or on behalf of such Claimant, or to such
other address as may be provided to the Reorganized Debtor or Trustee, as applicable, by such
Claimant in writing, or (c) if no such proof of Claim has been filed and no written notice setting
forth a mailing address is provided by or on behalf of such Claimant to the Reorganized Debtor
or Trustee, as applicable, to the mailing address set forth in the schedules filed by the Debtor in
this Case. Distributions to other Claimants will be made by wire or first class United States mail,
postage prepaid, (a) to the client trust account for attorneys of record of the Claimant, (b) if the
Claimant does not have an attorney of record, to the latest mailing address set forth in a proof of
Claim filed with the Bankruptcy Court by or on behalf of such Claimant, or to such other address
as may be provided to the Reorganized Debtor, as applicable, by such Claimant in writing, or (c)
if no such proof of Claim has been filed and no written notice setting forth a mailing address is
provided by or on behalf of such Claimant to the Reorganized Debtor, to the mailing address set
forth in the schedules filed by the Debtor in this Case. If a Claimant's Distribution is not mailed
or is returned to the Reorganized Debtor or Trustee because of the absence of a proper mailing
address, the Reorganized Debtor or Trustee, as the case may be, shall make a reasonable effort to
locate or ascertain the correct mailing address for such Claimant from information generally
available to the public and from such party's own records, but shall not be liable to such
Claimant for having failed to find a correct mailing address. The Trustee shall have no liability
to a Tort Claimant on account of Distributions made to the client trust account of a Tort
Claimant’s attorney.
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10.9.3 Timing of Distributions
Unless otherwise agreed by the Reorganized Debtor or Trustee, as applicable, and the
recipient of a Distribution under this Plan, the Allocation Protocol or the Plan Documents,
whenever any payment to be made is due on a day other than a Business Day, such payment will
instead be made on the next Business Day, with interest to the extent expressly contemplated by
this Plan or any applicable agreement or instrument.
Any Claimant that is otherwise entitled to an undeliverable Distribution and that does not,
within thirty (30) days after a Distribution is returned to the Trustee as undeliverable, or is
deemed to be an undeliverable Distribution, provide the Trustee with a written notice asserting
its Claim to that undeliverable Distribution and setting forth a current, deliverable address will be
deemed to waive any Claim to such undeliverable Distribution and will be forever barred from
receiving such undeliverable Distribution or asserting any Claim against the Reorganized Debtor,
the Trust, Catholic Mutual, the Trustee or their property. Any undeliverable Distributions that
are not claimed under this Section will become available to distribute to other Claimants or be
retained by the Reorganized Debtor in accordance with the Plan. Nothing in the Plan requires
the Reorganized Debtor, the Trust or the Trustee to attempt to locate any Claimant whose
Distribution is undeliverable.
10.9.4 Negotiation of Instrument
If an instrument delivered as a Distribution to a Claimant is not negotiated within one
hundred and twenty (120) days after such instrument was sent to the Claimant, then the
instrument shall be null and void, the Claimant shall be deemed to have waived such
Distribution, and it shall become Cash available to the Trustee for any Trust purpose or the
Reorganized Debtor, as the case may be.
10.9.5 Form of Distributions
Unless otherwise agreed by the Reorganized Debtor or Trustee, as applicable, and the
recipient of a Distribution, all Distributions will be made, at the option of the Reorganized
Debtor or Trustee, by a check by first class mail, postage prepaid, or wire transfer.
10.9.6 No Professional Fees or Expenses
No professional fees or expenses incurred by a Claimant will be paid by the Debtor, the
Reorganized Debtor, a Protected Party, Catholic Mutual or the Trustee with respect to any Claim
except as specified in this Plan or the Trust Documents.
10.10

Reservation of Rights to Object to Claims Other Than Tort Claims

Unless a Claim is expressly described as an Allowed Claim pursuant to or under the Plan,
or otherwise becomes an Allowed Claim prior to the Effective Date, upon the Effective Date, the
Reorganized Debtor shall be deemed to have a reservation of any and all rights, interests and
objections of the Debtor, or the Estate to any and all Claims and motions or requests for the
payment of or on account of Claims, whether administrative expense, priority, secured or
unsecured (but not Tort Claims), whether under the Bankruptcy Code, other applicable law or
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contract. The Debtor’s failure to object to any Claim in the Chapter 11 Case shall be without
prejudice to the Reorganized Debtor’s rights to contest or otherwise defend against such Claim in
the Bankruptcy Court as set forth in this Section when and if such Claim is sought to be enforced
by the holder of such Claim.
10.11

Service of Objections

An objection to a Claim shall be deemed properly served on the holder of such Claim if
the objector effects service by any of the following methods: (i) in accordance with Rule 4 of the
Federal Rules of Civil Procedure, as modified and made applicable by Bankruptcy Rule 7004;
(ii) to the extent counsel for such Claimant is unknown, by first class mail, postage prepaid, on
the signatory on the proof of Claim or other representative identified on the proof of Claim or
any attachment thereto; or (iii) by first class mail, postage prepaid, on any counsel that has
appeared on the behalf of such holder in the Chapter 11 Case.
10.12

Determination of Claims

From and after the Effective Date, any Claim (except for Tort Claims) as to which a
proof of Claim or motion or request for payment was timely filed in the Chapter 11 Case or
deemed timely filed by Order of the Bankruptcy Court, may be determined and (so long as such
determination has not been stayed, reversed or amended and as to which determination (or any
revision, modification or amendment thereof) the time to appeal or seek review or rehearing has
expired and as to which no appeal or petition for review or rehearing was filed or, if filed,
remains pending) liquidated pursuant to (i) an Order of the Bankruptcy Court, (ii) applicable
bankruptcy law, (iii) agreement of the parties without the need for Bankruptcy Court approval,
(iv) applicable non-bankruptcy law or (v) the lack of (a) an objection to such Claim, (b) an
application to equitably subordinate such Claim and (c) an application to otherwise limit
recovery with respect to such Claim, filed by the Debtor, the Reorganized Debtor, or any other
party in interest on or prior to any applicable deadline for filing such objection or application
with respect to such Claim. Any such Claim so determined and liquidated shall be deemed to be
an Allowed Claim for such liquidated amount and shall be satisfied in accordance with the Plan.
Nothing contained in this Section 10.11 shall constitute or be deemed a waiver of any Claims,
rights, interests or Causes of Action that the Debtor or the Reorganized Debtor may have against
any Entity in connection with or arising out of any Claim or Claims, including any rights under
28 U.S.C. § 157. Notwithstanding the foregoing, no party in interest other than the Trustee may
object to a Tort Claim.
10.13

No Distributions Pending Allowance

No Distributions will be made with respect to all or any portion of a Disputed Claim
unless and until all objections to such Disputed Claim have been settled or withdrawn or have
been determined by a Final Order, and the Disputed Claim has become an Allowed Claim;
provided, however, that in the event that only a portion of such Claim is an Allowed Claim, the
Reorganized Debtor may, in its discretion, make a Distribution on account of the portion of such
Claim that is an Allowed Claim.
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10.14

Claim Estimation

In order to effectuate Distributions and avoid undue delay in the administration of the
Chapter 11 Case, the Reorganized Debtor, after notice and a hearing (which notice may be
limited to the holder of such Disputed Claim), shall have the right to seek an Order of the
Bankruptcy Court or the District Court, pursuant to § 502(c) of the Bankruptcy Code, estimating
or limiting, on account of a Disputed Claim, the amount of (i) property that must be withheld
from or reserved for Distribution purposes on account of such Disputed Claim(s), (ii) such Claim
for allowance or disallowance purposes, or (iii) such Claim for any other purpose permitted
under the Bankruptcy Code; provided, however, that the Bankruptcy Court or the District Court,
as applicable, shall determine (i) whether such Claims are subject to estimation pursuant to §
502(c) of the Bankruptcy Code and (ii) the timing and procedures for such estimation
proceedings, if any, such matters being beyond the scope of the Plan. Notwithstanding the
foregoing, no party in interest except the Trustee may seek to estimate a Tort Claim.
10.15

Timing of Distributions S/A/P Claims

On the Effective Date, the Reorganized Debtor shall establish the S/A/P Claims Reserve
for all Disputed S/A/P Claims and Allowed S/A/P Claims not paid prior to the Effective Date. As
soon as practicable after (and to the extent) that a Disputed S/A/P Claim becomes an Allowed
S/A/P Claim, the Reorganized Debtor shall make a payment from the S/A/P Claims Reserve to
the holder of such Claim in the Allowed amount of such Claim. After (and to the extent) a
Disputed S/A/P Claim is determined not to be an Allowed S/A/P Claim, the portion of the S/A/P
Claims Reserve reserved for such Claim shall be released from the S/A/P Claims Reserve and
distributed or retained by the Reorganized Debtor, as applicable, pursuant to the terms of the
Plan.
10.16 No Interest on Claims
Unless otherwise specifically provided for in the Plan, the Confirmation Order, or a
postpetition agreement in writing between the Debtor and a Claimant and approved by an Order
of the Bankruptcy Court, postpetition interest shall not accrue or be paid on any Claim, and no
Claimant shall be entitled to interest accruing on or after the Petition Date on any Claim. In
addition, and without limiting the foregoing or any other provision of the Plan, Plan Documents,
Confirmation Order or Trust Agreement, interest shall not accrue on or be paid on any Disputed
Claim in respect of the period from the Effective Date to the date a final Distribution is made
when and if such Disputed Claim becomes an Allowed Claim. Nothing herein affects the
obligations of any co-obligor or guarantor with respect to such interest.
10.17 Withholding Taxes
The Reorganized Debtor shall comply with all withholding and reporting requirements
imposed by any federal, state, local or foreign taxing authority, and all Distributions hereunder
shall be subject to any such withholding and reporting requirements. As a condition to making
any Distribution, the Reorganized Debtor may require that the holder of an Allowed Claim
provide such holder’s taxpayer identification number and such other information and
certification as may be deemed necessary to comply with applicable tax reporting and
withholding laws.
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10.18 Closing of the Case
As soon as practicable after the Effective Date, when the Reorganized Debtor deems
appropriate, the Reorganized Debtor will seek authority from the Bankruptcy Court to close the
Case in accordance with the Bankruptcy Code and the Bankruptcy Rules; provided, however,
that entry of a final decree closing the Case shall, whether or not specified therein, be without
prejudice to the right of the Reorganized Debtor, the Trustee, or any other party in interest to
reopen the Case for any matter over which the Bankruptcy Court or the U.S. District Court for
the District of Montana has retained jurisdiction under this Plan. Any order closing this Case
will provide that the Bankruptcy Court or the U.S. District Court for the District of Montana, as
appropriate, will retain (a) jurisdiction to enforce, by injunctive relief or otherwise, the
Confirmation Order, any other orders entered in this Case, and the obligations created by this
Plan and the Plan Documents; and (b) all other jurisdiction and authority granted to it under this
Plan and the Plan Documents.
10.19 No De Minimis Distributions
Notwithstanding anything to the contrary in this Plan, no Distribution of less than $100
will be made by the Reorganized Debtor or the Trustee to any Holder of an Allowed Claim. No
consideration will be provided in lieu of the unpaid amounts that are not made under this
Section. Allowed Claims that are entitled to a Pro Rata Distribution of less than $100 shall
continue to accrue until such time as the Pro Rata Distribution on account of such Claim will be
$100 or more.
10.20 Manner of Payments
Payments to domestic Claimants will be denominated in U.S. dollars and will be made by
checks drawn on a domestic bank selected by the Trustee or, at the Trustee’s option, by wire
transfer from a domestic bank. Payments to foreign Claimants may be paid, at the Trustee’s
option, either in the same manner as payments to domestic Entities or in any funds and by any
means that are necessary or customary in the particular foreign jurisdiction.
SECTION XI
CONDITIONS PRECEDENT
11.1

Conditions to Effectiveness

The Effective Date will occur when each of the following conditions have been satisfied
or waived in accordance with Section 11.2 of this Plan:
(a)
The Bankruptcy Court shall have entered the Confirmation Order as a
Final Order approving the Catholic Mutual Settlement, the Channeling Injunction and
Supplemental Injunction, and any appropriate judgments consistent therewith, in form and
substance reasonably acceptable to each of those parties, and such order or orders shall have
become Final Orders, and no stay of such Orders shall be in effect;
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(b)
The Bankruptcy Court shall have entered the Confirmation Order in form
and substance reasonably acceptable to the Reorganized Debtor, the Committee, Catholic
Mutual, and the Confirmation Order shall have become and be a Final Order and not stayed;
(c)

The Trustee and Reorganized Debtor have signed the Trust Agreement;

(d)
Counsel for the Debtor and counsel for Catholic Mutual have notified each
other, counsel for the Committee, and the Trust that their clients have made the payments
described in Sections 9.2.1 and 9.2.2 of the Plan.
11.2

Waiver of Conditions

Any condition set forth in Section XI of this Plan may be waived by the mutual written
consent of the Debtor, St. Labre Parties, the Committee, and Catholic Mutual.
11.3

Non-Occurrence of Effective Date

Unless the Bankruptcy Court orders otherwise, in the event that the Effective Date does
not occur within ninety (90) days of entry of a Final Order or Final Orders confirming the Plan
and approving all Catholic Mutual Settlements, the Plan shall become null and void. A
statement shall be filed with the Court within three (3) Business Days after either the Effective
Date or the occurrence of any event that renders the Plan null and void.
SECTION XII
EFFECTS OF PLAN CONFIRMATION AND DISCHARGE
12.1

Discharge

NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THE PLAN OR THE
DISCLOSURE STATEMENT, NOTHING CONTAINED IN THE PLAN SHALL
CONSTITUTE A RELEASE OF ANY TORT CLAIM OR CONSTITUTE AN
INJUNCTION AGAINST PROSECUTION OF A TORT CLAIM AGAINST (A) AN
ENTITY THAT BECOMES A SUCCESSOR OF THE DEBTOR AFTER THE
EFFECTIVE DATE, TO THE EXTENT SUCH SUCCESSOR’S LIABILITY FOR AN
ACT OR ACTS OF ABUSE, IS INDEPENDENT OF THE DEBTOR’S LIABILITY AND
SUCH ENTITY IS NOT A PROTECTED PARTY AND (B) A PERPETRATOR. THE
DISCHARGE AND INJUNCTION PROVISIONS OF THE PLAN DO NOT APPLY TO
(A) THE OBLIGATIONS ARISING UNDER THE CATHOLIC MUTUAL
SETTLEMENT APPROVED BY THE BANKRUPTCY COURT, WHICH ARE NOT
AND WILL NOT BE DISCHARGED; (B) AN ENTITY THAT BECOMES A
SUCCESSOR TO THE DEBTOR AFTER THE EFFECTIVE DATE, TO THE EXTENT
SUCH SUCCESSOR’S LIABILITY FOR AN ACT OR ACTS OF ABUSE IS
INDEPENDENT OF THE DEBTOR’S LIABILITY AND SUCH ENTITY IS NOT A
PROTECTED PARTY, WHICH ARE NOT AND WILL NOT BE DISCHARGED. TORT
CLAIMS BASED ON ABUSE THAT HAPPENED AFTER THE PETITION DATE WILL
NOT BE DISCHARGED, RELEASED OR IMPAIRED, WITH THE EXCEPTION OF
ANY SUCH CLAIMS AGAINST CATHOLIC MUTUAL.
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On the Effective Date, pursuant to Section 1141(d) of the Bankruptcy Code, the Debtor will
be discharged from all liability for any and all Claims that arose before the Confirmation
Date, including all interest, if any, on any such Claims and Debts, whether such interest
accrued before or after the date of commencement of this Case, including all Tort Claims
(except as provided in Section 12.1.1 of the Plan) and from any liability of the kind
specified in Sections 502(g), 502(h), and 502(i) of the Bankruptcy Code, whether or not (a) a
proof of Claim is filed or is deemed filed under Section 501 of the Bankruptcy Code; (b)
such Claim is Allowed under this Plan; or (c) the holder of such Claim has accepted this
Plan. Nothing contained in this paragraph shall affect, impair or diminish the Debtor’s
indemnification obligations under the Catholic Mutual Settlement, which obligations are
excepted from the Debtor’s discharge.
12.1.1 Postpetition Tort Claims
Tort Claims against the Diocese Parties and Protected Parties based on Abuse that arose,
occurred or happened after the Petition Date through and including the Effective Date shall
constitute Channeled Claims and any such Claim against Catholic Mutual is enjoined pursuant to
the Channeling Injunction and Supplemental Injunction.
12.2

Vesting of Assets

In accordance with §§ 1141 and 1123(a)(5) of the Bankruptcy Code, and except as
otherwise provided in the Plan or the Confirmation Order, the Revested Assets shall revest in the
Reorganized Debtor on the Effective Date free and clear of all Interests of any Entity, including
successor liability Claims. On and after the Effective Date, the Reorganized Debtor may operate
and manage its affairs and may use, acquire and dispose of property without notice to any Entity,
and without supervision or approval by the Bankruptcy Court and free of any restrictions
imposed by the Bankruptcy Code, Bankruptcy Rules, or the Bankruptcy Court, other than those
restrictions expressly imposed by the Plan or the Confirmation Order.
12.3

Continued Existence of Reorganized Debtor

The Debtor will, as the Reorganized Debtor, continue to exist after the Effective Date as
A separate Entity in accordance with the applicable laws of the States of Montana, with all the
powers of a not-for-profit, non-stock member corporation sole having tax-exempt status under 26
U.S.C. § 501I(3) under applicable law and without prejudice to any right to alter or terminate
such existence under applicable state law, except as such rights may be limited and conditioned
by the Plan and the documents and instruments executed and delivered in connection therewith.
12.4

Exculpation and Limitation of Liability

Except as expressly provided in this Plan, none of the Exculpated Parties will have
or incur any liability to, or be subject to any right of action by, any Claimant, any other
party in interest, or any of their respective Representatives, financial advisors, or Affiliates,
or any of their successors or assigns, for any act or omission in or relating to this Case,
including the exercise of their respective business judgment and the performance of their
respective fiduciary obligations, the pursuit of confirmation of the Plan, or the funding or
administration of the Plan or the Trust, except liability for their willful misconduct or gross
Modified First Amended Plan of Reorganization -43

17-60271-JDP Doc#: 422 Filed: 08/15/18 Entered: 08/15/18 14:02:09 Page 44 of 55

negligence (provided, however, the Diocese Parties and Reorganized Debtor will be
discharged from any such liability for such acts or omissions occurring prior to the
Effective Date) and in all respects, such parties will be entitled to reasonably rely upon the
advice of counsel with respect to their duties and responsibilities under the Plan or in the
context of the Case. Without limiting the generality of the foregoing, the Debtor and its
members, financial advisors, and other professionals shall be entitled to and granted the
benefits of § 1125(e) of the Bankruptcy Code.
The Catholic Mutual Parties, the Reorganized Debtor, the Parishes, the Trust, the
Trustee and professionals employed by the foregoing shall not have any liability to any
Entity, including any governmental entity or insurer, on account of payments made to the
Trust, a Tort Claimant, including any liability under the Medicare Secondary Payer Act.
12.5

Channeling Injunction

In consideration of the undertakings of the Protected Parties pursuant to their
respective settlements with the Debtor, the funding of the Trust, Catholic Mutual’s
payment of the Catholic Mutual Settlement Amount, and other consideration, and to
further preserve and promote the agreements between and among the Protected Parties
and the protections afforded the Protected Parties and pursuant to Section 105 of the
Bankruptcy Code:
(a)
any and all Channeled Claims, are channeled into the Trust and shall be
treated, administered, determined, and resolved under the procedures and protocols
and in the amounts as established under the Plan and the Trust Documents as the
sole and exclusive remedy for all holders of Channeled Claims; and
(b)
all Entities who have held or asserted, hold or assert, or may in the future
hold or assert, any Channeled Claim are hereby permanently stayed, enjoined,
barred and restrained from taking any action, directly or indirectly, for the
purposes of asserting, enforcing, or attempting to assert or enforce any Channeled
Claim against any of the Protected Parties, including:
(i)

commencing or continuing in any manner any action or other
proceeding of any kind with respect to any Channeled Claim against
any of the Protected Parties or against the property of any of the
Protected Parties;

(ii)

enforcing, attaching, collecting or recovering, by any manner or
means, from any Protected Parties, or from the property of any
Protected Parties, with respect to any such Channeled Claim, any
judgment, award, decree, or order against any Protected Parties;

(iii)

creating, perfecting or enforcing any lien of any kind against any
Protected Parties, or the property of any Protected Parties with
respect to any such Channeled Claim; and

(iv)

asserting, implementing or effectuating any Channeled Claim of any
kind against:
(1)

any obligation due any Protected Parties;
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(2)

any Protected Parties; or

(3)

the property of any Protected Parties.

(v)

taking any act, in any manner, in any place whatsoever that does not
conform to, or comply with, the provisions of the Plan; and

(vi)

asserting or accomplishing any setoff, right of indemnity, subrogation,
contribution, or recoupment of any kind against any obligation due
any of the Protected Parties or the property of the Protected Parties.

12.6 Supplemental Injunction Preventing Prosecution of Claims Against Catholic
Mutual Parties
Pursuant to Sections 105(a) and 363 of the Bankruptcy Code and in consideration of
the undertakings of Catholic Mutual pursuant to Catholic Mutual Settlement and this
Plan, any and all Entities who have held, now hold or who may in the future hold any
Interests (including all debt holders, all equity holders, governmental, tax and regulatory
authorities, lenders, trade and other creditors, Tort Claimants, Unknown Tort Claimants,
Diocese Parties, Perpetrators, and all others holding Interests of any kind or nature
whatsoever, including those Claims released or to be released pursuant to the Catholic
Mutual Settlement) against any of the Protected Parties, Covered Entity, or the
Certificates, which, directly or indirectly, relate to, any of the Certificates, any Tort Claims
or any Related Insurance Claims, other than Covered Non-Tort Claims, are hereby
permanently stayed, enjoined, barred, and restrained from taking any action, directly or
indirectly, to assert, enforce or attempt to assert or enforce any such Interest against the
Catholic Mutual Parties, Covered Entity, and/or the Certificates, including:
(a)
Commencing or continuing in any manner any action or other proceeding
against Catholic Mutual or the Covered Entity or the property of the Catholic Mutual
Parties or the Covered Entity;
(b)
Enforcing, attaching, collecting, or recovering, by any manner or means, any
judgment, award, decree or order against the Catholic Mutual Parties or the Covered
Entity or the property of the Catholic Mutual Parties or the Covered Entity;
(c)
Creating, perfecting, or enforcing any lien of any kind against the Catholic
Mutual Parties or the Covered Entity or the property of the Catholic Mutual Parties or the
Covered Entity
(d)
Asserting or accomplishing any setoff, right of indemnity, subrogation,
contribution, or recoupment of any kind against any obligation due the Catholic Mutual
Parties or the Covered Entity or the property of the Catholic Mutual Parties or the
Covered Entity; and,
(e)
Taking any act, in any manner, in any place whatsoever, that does not
conform to, or comply with, the provisions of the Plan.
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12.7
Term of Injunctions or Stays and Confirmation of Settlement with Catholic
Mutual
On the Effective Date, the injunctions provided for in this Plan, including the Channeling
Injunction and the Supplemental Injunction shall be deemed issued, entered, valid and
enforceable according to their terms and shall be permanent and irrevocable. All injunctions
and/or stays provided for in this Plan, the injunctive provisions of Sections 524 and 1141 of the
Bankruptcy Code, and all injunctions or stays protecting Catholic Mutual, are permanent and
will remain in full force and effect following the Effective Date and are not subject to being
vacated or modified.
12.8

Limitation of Injunction and Discharge

Notwithstanding any provision of this Plan, the foregoing injunctions and discharge
preventing prosecution of Tort Claims against Protected Parties provides absolutely no
protection to a Perpetrator.
12.9

Dismissal of Adversary Proceedings With Prejudice

On confirmation, the post-petition litigation at Adversary Proceeding 17-00081 and 1800014 will be dismissed against the Debtor and all named defendants, with prejudice.
SECTION XIII
TREATMENT OF EXECUTORY CONTRACTS AND UNEXPIRED LEASES
13.1

Assumed Employee and Retiree Benefit Plans

To the extent not previously assumed, all employee and retiree benefit plans to which the
Debtor is a party will be deemed assumed by the Reorganized Debtor on the Effective Date.
13.2

General; Assumed if Not Rejected

Subject to the requirements of Section 365 of the Bankruptcy Code, all executory
contracts and unexpired leases of the Debtor that have not been rejected by order of the
Bankruptcy Court or are not the subject of a motion to reject pending on the Confirmation Date
will be deemed assumed by the Reorganized Debtor on the Effective Date. If any party to an
executory contract or unexpired lease that is being assumed objects to such assumption, the
Bankruptcy Court may conduct a hearing on such objection on any date that is either mutually
agreeable to the parties or fixed by the Bankruptcy Court. All payments to cure defaults that
may be required under Section 365(b) (1) of the Bankruptcy Code will be made by the
Reorganized Debtor. In the event of a dispute regarding the amount of any such payments, or
the ability of the Debtor to provide adequate assurance of future performance, the Reorganized
Debtor will make any payments required by Section 365(b) (1) of the Bankruptcy Code after the
entry of the Final Order resolving such dispute.
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13.3

Claims for Contract Rejection

All proofs of Claim based on the rejection of executory contracts or unexpired leases
must be filed with the Bankruptcy Court within 30 days after the Effective Date or such Claims
will be forever barred. If any order providing for the rejection of an executory contract or
unexpired lease did not provide a deadline for the filing of Claims arising from such rejection,
proofs of Claim with respect thereto must be filed within 30 days after the later to occur of (a)
the Effective Date or, (b) if the order is entered after the Effective Date, the date such order
becomes a Final Order, or such Claims will be forever barred.
SECTION XIV
COMMITMENTS
14.1

Non-Monetary Commitments

In order to further promote healing and reconciliation, and in order to continue the
Debtor's efforts to prevent sexual abuse from occurring in the Diocese of Great Falls--Billings,
the Debtor and Reorganized Debtor agree to the following Non-Monetary Commitments of
Exhibit F hereto beginning thirty (30) days after the Effective Date (unless a different date is
provided in Exhibit F).
SECTION XV
MISCELLANEOUS PROVISIONS.
15.1

Retention of Jurisdiction

Notwithstanding entry of the Confirmation Order or the occurrence of the Effective Date:
15.1.1 Except as otherwise set forth in this Plan, Plan Documents
or in the Confirmation Order, the Bankruptcy Court will retain jurisdiction
over all matters arising under, in furtherance of, or in connection with this
Plan, including the following:
a) The determination of objections to Disputed Claims; the
determination of requests for payment of Claims entitled to
priority under Section 507 of the Bankruptcy Code, including
compensation of and reimbursement of expenses of parties
entitled thereto;
b) The resolution of controversies and disputes regarding
interpretation and implementation of this Plan and the Plan
Documents;
c) The granting of relief in aid of this Plan and the Plan
Documents including the entry of appropriate orders (which
may include removal of actions in non-Bankruptcy Court
forums to the Bankruptcy Court, contempt or other sanctions)
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to protect the Protected Parties from actions prohibited under
this Plan or the Plan Documents;
d) Amendments to and modifications of this Plan;
e) Subject to the limitations and exclusions described above, the
determination of any and all applications, adversary
proceedings, and contested or litigated matters pending on the
Effective Date;
f) Enforcement of the releases, Channeling Injunction and
Supplemental Injunction issued under the Plan, and
Confirmation Order, and Non-Monetary Commitments; and
h)

The closing of this Case.

On the Effective Date, all actions removed by the Debtor or any other Co-Defendant during
this Case shall be remanded to the Court from which they were removed and can continue against
the Debtor and any other Entity who is not Catholic Mutual, only to the extent set forth in the Plan.
Any party to the removed action may submit an order, with notice only to the other parties to the
removed action, providing for remand of the action. Nothing in this paragraph is intended to limit
or modify the discharge of Claims against the Debtor.
15.2

Modification of Plan

The Debtor reserves the right, in accordance with the Bankruptcy Code, to amend,
modify or withdraw this Plan prior to the entry of the Confirmation Order. After the entry of the
Confirmation Order, the Debtor may, upon order, amend or modify this Plan in accordance with
Section 1127(b) of the Bankruptcy Code, or remedy any defect or omission or reconcile any
inconsistency in this Plan in such manner as may be necessary to carry out the purpose and intent
of this Plan.
15.3

Severability

If, before confirmation, the Bankruptcy Court holds that any Plan term or provision is
invalid, void, or unenforceable, the Bankruptcy Court may alter or interpret that term or
provision so that it is valid and enforceable to the maximum extent possible consistent with the
original purpose of that term or provision. That term or provision will then be applicable as
altered or interpreted, except if such term or provision is inconsistent with the intent of the
Debtor, in which case the Plan may be unilaterally withdrawn by the Debtor. Notwithstanding
any such holding, alteration, or interpretation, the Plan’s remaining terms and provisions will
remain in full force and effect and will in no way be affected, impaired, or invalidated. The
Confirmation Order will constitute a judicial determination providing that each Plan term and
provision, as it may have been altered or interpreted in accordance with this Section, is valid and
enforceable under its terms. In the event of a successful collateral attack on any provision of this
Plan (i.e., an attack other than through a direct appeal of the Confirmation Order), the remaining
provisions of this Plan will remain binding on the Debtor, the Reorganized Debtor, the Trustee,
the Committee, all Tort Claimants, all Claimants, and all other parties in interest.
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15.4

Section 1146 Exemption

(a)
Pursuant to Bankruptcy Code Section 1146(c) any transfer of property
pursuant to the Plan will not be subject to any document, recording tax, stamp tax, or similar tax,
mortgage tax, real estate transfer tax, or other governmental assessment in the United States, and
the Confirmation Order will direct the appropriate state or local governmental officials and/or
agents to forego the collection of any such tax or governmental assessment and to accept for
filing and recordation any of the foregoing instruments or other documents without the payment
of any such tax or governmental assessment. The Bankruptcy Code Section 1146 exemption
applies, to properties transferred within 5 years of the Effective Date.
15.5

Headings

The headings of the Sections of this Plan are inserted for convenience only and will not
affect the interpretation hereof.
15.6

Notices

All notices or requests to the Reorganized Debtor in connection with this Plan shall be in
writing and served either by (i) United States mail, postage prepaid, (ii) hand delivery, or (iii)
reputable overnight delivery service, all charges prepaid, and shall be deemed given when
received by the following parties:
If to the Debtor or Reorganized Debtor:
Roman Catholic Bishop of Great Falls, Montana
Attn: Bishop Warfel
P.O. Box 1399
Great Falls, MT 59403-1399
With a copy to:
ELSAESSER ANDERSON, CHTD
Attn: Ford Elsaesser, Esq.
Attn: Bruce A. Anderson, Esq.
320 East Neider Avenue, Suite 102
Coeur d'Alene, ID 83815
If to the Trustee:
Omni Management Group, LLC
Attn: Eric Schwarz
5955 DeSoto Avenue, Suite 100
Woodland Hills, CA 91367
With a copy to:
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James I. Stang, Esq.
Ilan D. Scharf, Esq.
Pachulski Stang Ziehl & Jones LLP
10100 Santa Monica Boulevard, 13th Floor
Los Angeles, CA 90067
15.7

Notices to Claimants

All notices and requests to an Entity holding any Claim will be sent to them at the last
known address listed for such Entity with the Bankruptcy Court or to the last known address of
their attorney of record. The Claimant may designate in writing any other address, which
designation will be effective upon actual receipt by the Reorganized Debtor and the Trustee. Any
Entity entitled to receive notice under this Plan will have the obligation to provide the
Reorganized Debtor and the Trustee with such Entity’s current address for notice purposes. The
Reorganized Debtor and Trustee will have no obligation to attempt to locate a more current
address in the event any notice proves to be undeliverable to the most recent address which has
been provided to the Reorganized Debtor and the Trustee.
15.8

Post-Confirmation Court Approval

Any action requiring Bankruptcy Court, U.S. District Court or state court approval after
the Effective Date will require the Entity seeking such approval to file an application, motion, or
other request with the Bankruptcy Court, U.S. District Court, or state court, as applicable, and
obtain a Final Order approving such action before the requested action may be taken. The Entity
filing such application, motion, or other request shall serve such application, motion, or other
request, together with a notice setting forth the time in which objections must be filed with the
court, on the Reorganized Debtor, the Committee, and the Trustee by first-class mail, electronic
mail, ECF, overnight courier, facsimile, or hand delivery. Unless the court orders otherwise, all
notices shall provide the recipients at least 21 days in which to file an objection to the
application, motion, or other request. If no objection is timely filed, the court may authorize the
proposed action without further notice or a hearing. If an objection is timely filed, the court will
determine whether to conduct a hearing, or to require the submission of further documentation,
prior to ruling on the application, motion, or other request.
15.9

Election Pursuant to Section 1129(b) of the Bankruptcy Code

If necessary, the Debtor hereby requests confirmation of the Plan pursuant to Section
1129(b) of the Bankruptcy Code if the requirements of all provisions of Section 1129(a) of the
Bankruptcy Code, except Section (a) (8) thereof, are met with regard to the Plan. In determining
whether the requirements of Section 1129(a)(8) of the Bankruptcy Code have been met, any
Class that does not contain as an element thereof an Allowed Claim or a Claim temporarily
allowed under Bankruptcy Rule 3018 as of the date fixed by the Bankruptcy Court for filing
acceptances or rejections of this Plan shall be deemed deleted from this Plan for purposes of
voting to accept or reject this Plan and for purposes of determining acceptance or rejection of this
Plan by such Class.
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15.10

Consummation of the Plan

The Debtor reserves the right to request that the Confirmation Order include a finding by
the Bankruptcy Court that Bankruptcy Rule 3020(e) shall not apply to the Confirmation Order.
15.11

No Admission

Nothing contained in this Plan constitutes an admission or denial by any party of liability
for, or the validity, priority, amount, or extent of any Claim, lien, or security interest asserted
against the Debtor or against any third party.
15.12 Current Insurance Coverage
Except as set forth in the Catholic Mutual Settlement, the Plan and Confirmation Order
have no effect on the coverage of a Diocese Party that is a Covered Entity under any claimsmade Certificates issued by Catholic Mutual to such Diocese Parties for: (a) Claims that may
occur after the Effective Date; and (b) Covered Non-Tort Claims.
15.13

Waivers

Except as otherwise provided in the Plan or in the Confirmation Order, any term of the
Plan may be waived by the party benefited by the term to be waived.
15.14 Setoffs, Recoupments, and Defenses
Except with respect to Class 3 and Class 4 Claims, and except as otherwise provided in
Section 10.5 of the Plan or the Confirmation Order, all Claims and defenses of any nature of the
Debtor, Reorganized Debtor, and Trustee are explicitly reserved and protected. The failure of
any of the Debtor, Reorganized Debtor, or the Trustee to assert any such Claim or defense at any
time shall not constitute the waiver, abandonment or other relinquishment of such Claim or
defense. Notwithstanding the foregoing, nothing in this Section 15.14 shall authorize or preserve
any Claim, setoff, right of recoupment, or defense by any Entity against Catholic Mutual or in
any way operate to impair or diminish, or have the effect of impairing or diminishing, Catholic
Mutual's legal, equitable or contractual rights, if any, in any respect.
15.15

Withdrawal or Revocation of the Plan

The Debtor reserves the right to revoke or withdraw the Plan prior to the Confirmation
Date. If the Plan is revoked or withdrawn, or if the Confirmation Date does not occur, the Plan
shall have no force and effect and in such event nothing contained herein shall be deemed to
constitute a waiver or release of any Claims by or against the Estate or any other Entity, or to
prejudice in any other manner the rights of the Debtor, whether one or more, or any other Entity
in further proceedings involving the Debtor and specifically shall not modify or affect the rights
of the Debtor or any party under any prior orders of the Bankruptcy Court.
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15.16

Default

Except as otherwise provided in the Plan or in the Confirmation Order, in the event the
Reorganized Debtor, Catholic Mutual, or the Trustee shall default in the performance of any of
their respective obligations under the Plan or under any of the Plan Documents and shall not
have cured such a default within any applicable cure period (or, if no cure period is specified in
the Plan or Plan Documents or in any instrument issued to or retained by a Claimant under the
Plan, then within 30 days after receipt of written notice of default), then the Entity to whom the
performance is due may pursue such remedies as are available at law or in equity. An event of
default occurring with respect to one Claim shall not be an event of default with respect to any
other Claim.
15.17

Governing Law

Subject to the Catholic Mutual Settlement of this Plan, except to the extent that federal
law (including the Bankruptcy Code or Bankruptcy Rules) is applicable, the rights and
obligations arising under the Plan or under the Plan Documents shall be governed by and
construed and enforced in accordance with the laws of the State of Montana without giving
effect to the principles of conflicts of laws thereof.
15.18

Reservation of Rights

If the Plan is not confirmed by a Final Order, or if the Plan is confirmed and the Effective
Date does not occur, the rights of all parties in interest in the Case are and will be reserved in
full. Any concessions or settlement reflected herein, if any, are made for purposes of the Plan
only, and if the Plan does not become effective, no party in interest in the Case shall be bound or
deemed prejudiced by any such concession or settlement.
15.19

Controlling Documents

Nothing in this Plan shall diminish the rights, or increase the obligations or burdens of
Catholic Mutual under the Catholic Mutual Settlement. To the extent this Plan affords less
protection or benefits, or imposes different or greater obligations upon Catholic Mutual than the
Catholic Mutual Settlement, the Catholic Mutual Settlement shall control.
15.20

Successors and Assigns

The Plan shall be binding upon and inure to the benefit of the Debtor, the Reorganized
Debtor, Protected Parties, all Claimants, Catholic Mutual, and all other parties in interest affected
thereby and their respective successors, heirs, Representatives and assigns.
15.21

Direction to a Party

On and after the Effective Date, the Trust or the Reorganized Debtor, as applicable, may
apply to the Bankruptcy Court for entry of an Order directing any Entity to execute or deliver or
to join in the execution or delivery of any instrument or document reasonably necessary or
reasonably appropriate to effect a transfer of properties dealt with by the Plan, and to perform
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any other act (including satisfaction of any lien or security interest) that is reasonably necessary
or reasonably appropriate for the consummation of the Plan.
15.22

Certain Actions

By reason of entry of the Confirmation Order, prior to, on or after the Effective Date (as
appropriate), all matters provided for under the Plan that would otherwise require approval of the
officers of the Debtor under the Plan, including (a) the adoption, execution, delivery, and
implementation of all contracts, leases, instruments, releases, and other agreements or documents
related to the Plan, and (b) the adoption, execution, and implementation of other matters
provided for under the Plan involving the Debtor or organizational structure of the Debtor, shall
be deemed to have occurred and shall be in effect prior to, on or after the Effective Date (as
appropriate), pursuant to applicable non-bankruptcy law, without any requirement of further
action by the officers of the Debtor.
15.23

Rounding of Fractional Numbers

All fractional numbers, including payments or Distributions under the Plan, Plan
Documents, Confirmation Order and Trust Documents shall be rounded (up or down) to the
nearest whole number.
15.24

Dissolution of the Committee

On the Effective Date, the Committee shall dissolve automatically, whereupon their
members, Professionals and agents shall be released from any further duties and responsibilities
in the Chapter 11 Case and under the Bankruptcy Code, except that such Entities shall continue
to be bound by any obligations arising under confidentiality agreements, joint defense/common
interest agreements (whether formal or informal), and protective orders entered during the Case,
which shall remain in full force and effect according to their terms, provided that such Entities
shall continue to have a right to be heard with respect to any and all (i) applications for
Professional Claims and (ii) requests for compensation and reimbursement of expenses pursuant
to § 503(b) of the Bankruptcy Code for making a substantial contribution in the Case.
15.25

Saturday, Sunday or Legal Holiday

If any payment or act under the Plan should be required to be made or performed on a
day that is not a Business Day, then the payment or act may be completed on the next succeeding
day that is a Business Day, in which event the payment or act will be deemed to have been
completed on the required day.
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15.26 Exhibits
All Exhibits to this Plan are incorporated into and are a part of this Plan as if set forth in
full herein. The Exhibits are as follows:
Exhibit A – Allocation Protocol
Exhibit B – Pro-Forma Financial Statements
Exhibit C – Trust Agreement
Exhibit D – Pro Forma Unknown Tort Claim Proof of Claim Form
Exhibit E – Class 2 and Class 5 Claims
Exhibit F – Non-Monetary Commitments
Schedule 2.22 – Insurance Certificates
Schedule 2.44 – Diocese Parties

--Rest of Page Intentionally Left Blank--
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EXHIBIT A

ALLOCATION PROTOCOL FOR TORT CLAIMS AND
UNKNOWN TORT CLAIMS FILED IN THE CHAPTER 11 CASE OF THE
ROMAN CATHOLIC BISHOP OF GREAT FALLS, MONTANA

1.

PURPOSE

The purpose of this protocol is to provide for the distribution of funds to Tort Claimants and
Unknown Tort Claimants.
2.

DEFINITIONS
2.1

Capitalized Terms

Capitalized terms used herein shall have the meanings given them in the Plan or the
Bankruptcy Code, unless otherwise defined herein, and such definitions are incorporated
herein by reference.
“Abuse Claims Reviewer” or “ACR” means the person, including the designee of
such person, who will assess Tort Claims and Future Tort Claims. Subject to the
Plan’s provisions for replacement of the Abuse Claims Reviewer, the Abuse
Claims Reviewer is the Honorable William L. Bettinelli.
“Additional Claimants” means, collectively, all Holders of Tort Claims that (a)
were filed as of the Claims Bar Date, (b) are not Becker Claimants or Does
Claimants and (c) are not Adult Claims. Additional Claimants are listed on
Schedule A – 1.3 hereto (by Claim Number Only).
“Additional Claimants Trust Account” means the Trust account established for
payment of Tort Claims of the Additional Claimants.
“Adult Claim” means a Tort Claim or Unknown Tort Claim predicated on an act
that occurred at a time the Claimant was eighteen years of age or older. Adult
Claims are listed on Schedule A-1.4 hereto (by Claim number only)
“Average Recovery” means the quotient calculated by the total amount available
to distribute to Tort Claimants under the Plan (less any amounts payable to pay
Adult Claims) divided by the total number of Tort Claimants (less the total
number of holders of Adult Claims).
“Becker Claimants” means, collectively, the Holders of Tort Claims listed on
Schedule A-1.1 hereto (by Claim number only).
“Becker Trust Account” means the Trust account established for payment of Tort
Claims of the Becker Claimants.
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“Claimant Pool” means a grouping of (a) the Becker Claimants as a single,
separate group; (b) the Does Claimants as a single, separate group; (c) the
Additional Claimants as a single, separate group; and (d) any Unknown Tort
Claimants as a single, separate group. Each such group comprises its own
“Claimant Pool.” Each Claimant Pool shall exclude Adult Claims.
“Does Claimants” means, collectively, the Holders of Tort Claims listed on
Schedule A-1.2 hereto (by Claim number only).
“Does Trust Account” means the Trust account established for payment of Tort
Claims of the Does Claimants.
“Plan” means and refers to the Plan of Reorganization Proposed by the Roman
Catholic Bishop of Great Falls, Montana dated as of May ___, 2018 (as the same
may be amended).
3.

RULES OF INTERPRETATION AND GENERAL GUIDELINES
3.1

Sole and Exclusive Method.

The Plan and this protocol shall together be the sole and exclusive method by which a
Tort Claimant or an Unknown Tort Claimant may seek distribution on account of a Tort
Claim or an Unknown Tort Claim against the Debtor. The Plan and the Trust Agreement
contemplate that separate trust accounts will be established for payment of each Claimant
Pool, including the Does Claimants, the Becker Claimants and the Additional Claimants.
The Plan and the Trust Agreement further contemplate that a separate reserve will be
established for payment of Unknown Tort Claims. Trust accounts under the Plan may be
comprised of sub-accounts in a master account maintained by the Trust.
3.2

Conflict with Plan.

The terms of the confirmed Plan or the Confirmation Order shall prevail if there is any
conflict between the terms of the Plan and the terms of this protocol.
3.3

Non-Compensatory Damages and Other Theories of Liability.

In determining the distribution to any Tort Claimant or Unknown Tort Claimant, punitive
damages and damages that do not compensate the Tort Claimant or Unknown Tort
Claimant shall not be considered or allowed, even if these damages could have been
considered or allowed under applicable non-bankruptcy law.
3.4

Withdrawal of Claims.

A Tort Claimant or Unknown Tort Claimant can irrevocably withdraw a Tort Claim or
Unknown Tort Claim, as the case may be, at any time upon written notice to the Trustee.
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3.5

Res Judicata Effect.

The ACR’s determination with respect to a Tort Claim or an Unknown Tort Claim shall
have no preclusive, res judicata judicial estoppel or similar effect outside of this Case as
to any third party. That is, the ACR’s determination may not be used against any Tort
Claimant or Unknown Tort Claimant in any other matter, case or proceeding for my
purpose whatsoever.
3.6

Confidentiality and Privilege.

All information that the ACR receives from any source about any Tort Claimant or
Unknown Tort Claimant shall be held in strict confidence and shall not be disclosed
absent an Order of the Bankruptcy Court or the written consent of the Tort Claimant or
Unknown Tort Claimant (or such Claimant’s counsel of record). All information not
included in a Proof of Claim that the ACR received from any Tort Claimant or Unknown
Tort Claimant (including from counsel to such Claimant) shall be subject to a mediation
privilege and receipt of such information by the ACR shall not constitute a waiver of any
attorney-client privilege or attorney work-product claim or any similar privilege or
doctrine.
3.7

Disclosure Regarding Prior Filings

Counsel to the Trust, in its sole discretion, may provide information to the ACR
regarding Tort Claims or Unknown Tort Claims filed by Claimants in cases other than
this Case in order to assist the ACR in assessing any Tort Claim or Unknown Tort Claim
pursuant to Section 5.2(a) below. Counsel to the Trust may provide the ACR proofs of
claim and other information filed or submitted by a Tort Claimant or Unknown Tort
Claimant in another Chapter 11 case, notwithstanding my confidentiality order governing
disclosure of such information. The ACR and counsel to the Trust shall maintain the
documents as confidential, subject to entry of an order of a court of competent
jurisdiction.
4.

ABUSE CLAIMS REVIEWER

The Honorable William L. Bettinelli (ret.) has been appointed as the “Abuse Claims Reviewer”
under the terms of this protocol and an order of the Bankruptcy Court. The ACR shall conduct a
review of each of the Tort Claims and Unknown Tort Claims (as and when such Claims may be
filed) and, according to the guidelines set forth in section 5 below, make determinations upon
which individual monetary distributions will be made subject to the Plan and the Trust
Documents. The ACR’s review as to each Tort Claimant or Unknown Tort Claimant shall be the
final review, subject only to reconsideration as set forth in section 7 below.
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5.

PROCEDURE FOR ALLOCATION
AMONG ALLOWED TORT CLAIMS
5.1

Proof of Abuse.

The ACR shall consider all of the facts and evidence presented by the Tort Claimant or
Future Tort Claimant in the Tort Claimant’s or Future Tort Claimant’s filed proof of
claim. No later than ten (10) after entity of the Confirmation Order, Tort Claimants may
submit supplemental information to the ACR in support of their Tort Claims. Unknown
Tort Claimants may not supplement their Proofs of Claim.
By a date to be established by the ACR and upon written request by a Tort Claimant or
Unknown Tort Claimant or such Claimant’s counsel of record, the ACR may interview
any Tort Claimant or Unknown Tort Claimant; provided that for any face to face
interview, the travel costs/expenses of the ACR (including the ACR’s fees incurred for
travel time) shall be advanced by the Tort Claimant or Unknown Tort Claimant prior to
the interview. Setoff of such costs/expenses against the Claimant’s award shall not be an
acceptable means of advancing such costs/expenses. The ACR may limit the duration of
any interview to a reasonable period of time.
5.2

Guidelines for Allocation for Allowed Tort Claims.
(a)

Initial Evaluation.

Solely with respect to Additional Claimants and Future Tort Claimants, before
making a final determination regarding a particular Allowed Tort Claim that is an
Additional Claim or any Unknown Tort Claim, the ACR shall consider whether
the Additional Claimant or Unknown Tort Claimant has proven by a
preponderance of the evidence that the Tort was perpetrated by a person for
whose actions the Debtor is liable in whole or in part.
The ACR’s review with respect to Becker Claimants and Does Claimants shall be
limited to determining the allocation of points for such claimants pursuant to
section 5.2(b) below.
(b)

Evaluation Factors

Each Tort Claim or Future Tort Claim will be evaluated by the ACR. Each Claim
will be scored on a scale of 0-100 based on the following factors:
(i)

ALLOCATION PROTOCOL

Nature of the Sexual Abuse:
(1)

Duration;

(2)

Frequency/ number of instances;

(3)

Degree of intrusiveness into child’s body (e.g.
clothed/unclothed, oral, anal, vaginal);
4
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(ii)

ALLOCATION PROTOCOL

(4)

Level or severity of force/violence/coercion/threats;

(5)

Number of Perpetrators of the Debtors that abused the
Claimant;

(6)

Physical pain suffered;

(7)

Whether the Perpetrator was known by the Debtor to have
sexually abused minors;

(8)

The Tort Claimant’s age at the time of the abuse (with
additional weight given to abuse that occurred while a
claimant was younger) and

(9)

Grooming.

Impact of Abuse:
(1)

School behavior problems;

(2)

School academic problems;

(3)

Getting into legal trouble as a minor;

(4)

Loss of faith;

(5)

Damage to family relationships/ interpersonal difficulties;

(6)

The impact of the abuse on the community;

(7)

Whether the Tort Claimant was impregnated or had a
sexually transmitted infection (including any such infection
transmitted from a person other than the Perpetrator
between the date of abuse and the date the Claim was
filed);

(8)

Physical health symptoms;

(9)

The Tort Claimant’s service to Tort Claimants as a whole,
including commencement of litigation, active participation
in settlement negotiations, and providing assistance to other
survivors of sexual abuse;

(10)

Risk factors, including:
a.

Childhood of poverty;

b.

Family breakdown;
5
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(11)

(12)

ALLOCATION PROTOCOL

c.

Exposure to substance abuse in home;

d.

Absence of parental supervision; and/or

e.

Being the victim of sexual or physical child abuse
by someone other than a Perpetrator of the Debtors
or witnessing sexual or physical child abuse of a
third person;

Mental health symptoms, including:
a.

Depression;

b.

Suicide attempt and suicidal ideation;

c.

Anxiety;

d.

Substance abuse;

e.

Sexual acting out;

f.

Runaway;

g.

Stress;

h.

Flashbacks; and/or

i.

Nightmares;

Adult and current functioning:
a.

Criminal record as an adult;

b.

Underemployment/unemployment;

c.

Relationship problems; and

d.

Substance abuse.

6
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5.3
In evaluating the claims, the ACR shall disregard any considerations related to the
statute of limitations with respect to sexual abuse and/or sexual assault claims. In
addition, there will be no consideration of joint or several liability issues vis-à-vis
individuals or entities other than the Debtor or Protected Parties that may potentially be
liable for the abuse to the Tort Claimants or Unknown Tort Claimants; the primary
function of the evaluation is to facilitate the equitable division of the proceeds of this
settlement among the various Tort Claimants and among any Unknown Tort Claimants.
6.

MONETARY DISTRIBUTION.

The ACR will arrive at a point total for each Tort Claimant or Unknown Tort Claimant taking
into account the above factors.
The Trustee of the Trust shall calculate the value of an individual “point” within a Claimant Pool
after all Tort Claims or Unknown Tort Claims within a Claimant Pool have been reviewed;
provided, however, that with respect to Unknown Tort Claims, the Trustee shall make interim
calculations annually as of each anniversary of the Effective Date for the duration of the Trust.
The point value will be determined by dividing (x) the total amount of dollars in the amount
funded to the applicable Claimant Pool for the Tort Claim or Unknown Tort Claim by (y) the
total number of points among all of the individual Tort Claims or Unknown Tort Claims within
the same Claimant Pool. By way of example, if there are 50 claimants awarded a total of 10,000
points within a given Claimant Pool, with a total settlement fund of $2 million, each point would
be valued at $200.
Solely with respect to Unknown Tort Claims, the point value shall be determined and adjusted
from time to time as Unknown Tort Claims are filed. Such adjustment will occur as claims are
filed because each additional claims will increase the points by which the amount to be
distributed is divided. By way of example, if there are two (2) Unknown Tort Claims filed
during the first year after confirmation, with each claim assigned 75 points, and there is $10,000
to distribute, then the value of each point would be $66.67 [10,000/(75*2)]. However, if there is
a new Unknown Tort Claims worth 75 points filed the next year, then the value of each point
would be $44.44 [10,000/(75*3)]. As such, as new Unknown Tort Claims are filed, the value of
points may be adjusted.
Each Claimant Pool shall be funded with an amount equal to the number of Claimants within the
Claimant Pool multiplied by the Average Recovery.
7.

DETERMINATIONS BY THE ACR
AND REQUESTS FOR RECONSIDERATION AND APPEAL.

The Trustee shall notify each Tort Claimant or Unknown Tort Claimant in writing of the
monetary distribution with respect to the Tort Claimant’s or Unknown Tort Claimant’s Claim,
which distribution may be greater or smaller than the actual distribution to be received based on
reserves established by the Trustee and the outcome of any reconsideration of claims. The
Trustee shall mail this preliminary determination to the Tort Claimant or Unknown Tort
Claimant to the Tort Claimant’s or Unknown Tort Claimant’s counsel of record, or in the case of
unrepresented parties, to the last address based on the Tort Claimant’s or Unknown Tort
ALLOCATION PROTOCOL
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Claimant’s filed proof of claim. The ACR’s determination shall be final unless the Tort
Claimant or Unknown Tort Claimant makes a timely request for the point award to be
reconsidered by the ACR. The Tort Claimant or Unknown Tort Claimant shall not have a right
to any other appeal of the ACR’s point award. The Tort Claimant or Unknown Tort Claimant
may request reconsideration of the ACR’s point award by delivering a written request for
reconsideration to the ACR within 10 calendar days after the date of mailing of the preliminary
monetary distribution and such request for reconsideration must be accompanied by a $500 fee
payable to the Trustee that will reimburse the Trust for the ACR’s fee to reconsider the award.
Any additional evidence and argument in support of such request must be included in the request
for reconsideration and must show that such additional information could not have been
previously provided in accordance with this protocol. The ACR shall have sole discretion to
determine how to respond to the request for reconsideration. The ACR’s determination of such
request for reconsideration shall be final and not subject to any further reconsideration, review or
appeal by any party, including a court.
8.

Adult Claims
The ACR shall review Adult Claims filed before the Bar Date to determine
whether such Adult Claimant has proven by a preponderance of the evidence that
the Tort was perpetrated by a person for whose actions the Debtor is liable in
whole or in part. Adult claims filed before the Bar Date (as listed in schedule (1A.4) shall be awarded $5,000, subject to such determination by the ACR
Adult claims filed after the Bar Date, including an unknown Tort Claims, shall be
awarded zero (0) points.

ALLOCATION PROTOCOL
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Schedule A-1.1 (Becker Claimants)
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87

12

88

13
14
15
16
17
18
19
20
21
22
23
25
26
27
66
73
74
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Schedule A-1.2 (Does Claimants)
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63
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Schedule A-1.3 (Additional Claimants)
95
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89
91
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65

Schedule A-1.4 (Adult Claims)
90
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EXHIBIT B
Pro Forma Financial Statement
Diocese of Great Falls-Billings
Forecasted Statement of Revenues and Expenditures by Period
From 7/1/2018 through 12/31/2019

July 2018
Operating Revenue
Grant Revenue
Contributions
Program Revenue
Investment Income
Other Income
Option/Down Pymt/Rent on Villa Apts
St. Labre Loan Proceeds
DLF Loan
Transfer from Savings
Total Operating Revenue

$
$
$
$
$
$
$
$
$
$

August 2018

27,200 $
88,600 $
89,300 $
90,200 $
8,700 $
200,000
$
$
$
$
504,000 $

September 2018

October 2018

$
$
$
$
$

$
$
$
$

800
32,800
59,000
59,900
10,100
2,550,000
1,000,000
2,000,000
5,712,600

$

2,600
64,000
57,400
140,500
42,000
306,500

29,200
142,200
75,900
(14,400)
18,000
250,900

$
$
$
$
$
$

$
$
$
$

November 2018

$

$

41,500
5,300
80,500
28,500
2,000
157,800

$
$
$
$
$
$
$
$

Sales Revenue (net)
Sales
Total Sales Revenue (net)

$
$

31,500
31,500

$
$

27,100
27,100

$
$

26,700
26,700

$
$

16,700
16,700

$
$

19,100
19,100

Total Revenue

$

535,500

$

278,000

$

5,739,300

$

323,200

$

176,900

$
$
$

$
$
$

99,100 $
65,500 $
24,100 $
- $
- $
14,000 $
1,600 $
3,400 $
28,100 $
21,000 $
600 $
4,200 $
3,900
$
2,200 $
40,800 $
- $
$
4,750,000
$
500,000 $
5,558,500 $

124,700
11,600
(5,900)
12,500
3,333
8,000
800
700
16,400
21,500
900
5,300
4,200
19,100
93,500
26,000
342,633

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$

144,700
4,100
34,400
6,100
3,000
600
21,200
4,700
100
7,100
500
1,000
48,600
276,100

$
$
$

$
$

102,100
18,400
41,700
16,000
1,800
500
30,400
5,400
500
11,000
7,600
5,000
15,200
26,000
281,600

$

97,700
10,600
50,100
12,500
3,333
19,400
2,000
3,000
13,700
30,100
300
11,700
4,300
1,300
20,600
280,633

$

253,900

$

1,900

$

180,800 $

(19,433)

$

(103,733)

Expenditures
Personnel Expenses
Program Expenses
Professional Fees
Interest Expense (St. Labre)
Interest Expense (DLF)
Supplies
Telephone
Postage & Shipping
Occupancy
Maintenance & Repairs
Equipment Rental
Conferences & Meetings
Printing & Publications
Dues & Subscriptions
Miscellaneous
Pre-Peition Accounts Payable
Principal Payments
Settlement/FC Fund Contributions
Administrative Costs of Bankruptcy
Total Expenditures
Net Revenue Over Expenditures

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$
$
$
$
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EXHIBIT B
Pro Forma Financial Statement
Diocese of Great Falls-Billings
Forecasted Statement of Revenues and Expenditures by Period
From 7/1/2018 through 12/31/2019

December 2018
Operating Revenue
Grant Revenue
Contributions
Program Revenue
Investment Income
Other Income
Option/Down Pymt/Rent on Villa Apts
St. Labre Loan Proceeds
DLF Loan
Transfer from Savings
Total Operating Revenue

February 2019

$

Sales Revenue (net)
Sales
Total Sales Revenue (net)

$
$

17,000
17,000

$
$

23,700
23,700

$
$

24,700
24,700

$
$

31,300
31,300

$
$

29,000
29,000

Total Revenue

$

445,200

$

299,500

$

280,000

$

364,700

$

235,300

$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$

$

89,500
8,200
29,200
12,500
3,333
13,000
1,600
2,700
14,900
12,300
400
4,200
3,800
4,600
62,200
262,433

$
$
$
$
$
$
$
$
$
$

$

105,200
8,200
23,000
12,500
3,333
9,600
1,400
700
13,100
6,300
4,700
1,000
900
17,500
207,433

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$
$

134,000
29,900
37,300
12,500
3,333
13,700
2,100
3,000
10,400
107,800
7,100
3,700
1,300
19,200
500,000
885,333

$
$
$
$
$
$
$
$
$
$

$

115,600
12,100
16,600
12,500
3,333
4,500
900
1,600
16,000
28,400
4,700
300
200
51,200
267,933

$

106,500
8,100
26,300
12,400
3,333
10,500
1,600
1,000
4,500
96,600
6,300
1,100
400
14,300
20,000
312,933

$

177,267

$

(585,833)

$

72,567

$

102,267 $

(77,633)

Net Revenue Over Expenditures

$
$
$
$
$
$
$
$
$

$
$
$
$

$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$

700
$
113,600 $
211,500 $
(78,700) $
4,200 $
4,000 $
$
$
$
255,300 $

April 2019

$
$
$
$
$
$

$
$
$

46,900 $
58,300 $
11,800 $
134,000 $
20,800 $
4,000 $
$
$
$
275,800 $

March 2019

900
226,800
140,200
41,700
14,600
4,000
428,200

Expenditures
Personnel Expenses
Program Expenses
Professional Fees
Interest Expense (St. Labre)
Interest Expense (DLF)
Supplies
Telephone
Postage & Shipping
Occupancy
Maintenance & Repairs
Equipment Rental
Conferences & Meetings
Printing & Publications
Dues & Subscriptions
Miscellaneous
Pre-Peition Accounts Payable
Principal Payments
Settlement/FC Fund Contributions
Administrative Costs of Bankruptcy
Total Expenditures

$
$
$
$
$
$

January 2019

$
$
$
$

$
149,200 $
53,700 $
(23,600) $
150,100 $
4,000 $
$
$
$
333,400 $

$
$
$
$
$
$
$
$
$

195,700
91,200
(97,000)
12,400
4,000
206,300
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EXHIBIT B
Pro Forma Financial Statement
Diocese of Great Falls-Billings
Forecasted Statement of Revenues and Expenditures by Period
From 7/1/2018 through 12/31/2019

May 2019
Operating Revenue
Grant Revenue
Contributions
Program Revenue
Investment Income
Other Income
Option/Down Pymt/Rent on Villa Apts
St. Labre Loan Proceeds
DLF Loan
Transfer from Savings
Total Operating Revenue

$
$
$
$
$
$

$

10,800
304,700
79,500
33,300
30,900
4,000
463,200

Sales Revenue (net)
Sales
Total Sales Revenue (net)

$
$

Total Revenue
Expenditures
Personnel Expenses
Program Expenses
Professional Fees
Interest Expense (St. Labre)
Interest Expense (DLF)
Supplies
Telephone
Postage & Shipping
Occupancy
Maintenance & Repairs
Equipment Rental
Conferences & Meetings
Printing & Publications
Dues & Subscriptions
Miscellaneous
Pre-Peition Accounts Payable
Principal Payments
Settlement/FC Fund Contributions
Administrative Costs of Bankruptcy
Total Expenditures
Net Revenue Over Expenditures

$
$
$
$
$
$

June 2019

July 2019

$
$
$
$
$
$
$

$

10,800
229,000
79,500
33,300
30,900
4,000
387,500

24,700
24,700

$
$

$

487,900

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

August 2019

$
$
$
$
$
$

$

10,800
103,300
79,500
33,300
30,900
104,000
(100,000)
261,800

24,700
24,700

$
$

$

412,200

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$

113,900
17,700
27,700
12,200
3,333
11,500
1,700
1,700
16,900
33,400
300
6,600
2,600
2,100
30,900
40,000
322,533

113,900
17,700
27,700
12,000
3,333
11,500
1,700
1,700
16,900
33,400
300
6,600
2,600
2,100
30,900
40,000
322,333

$

165,367

$

$
$
$

$
$
$
$

$
$
$

$
$
$
$
$

September 2019

$
$
$
$
$
$

$

10,800
104,600
79,500
33,300
30,900
4,000
263,100

$

10,800
61,600
79,500
33,300
30,900
4,000
220,100

24,700
24,700

$
$

24,700
24,700

$
$

24,700
24,700

$

286,500

$

287,800

$

244,800

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

113,900
17,700
27,700
11,300
3,333
11,500
1,700
1,700
16,900
33,400
300
6,600
2,600
2,100
30,900
40,000
321,633

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

113,900
17,700
27,700
11,100
3,333
11,500
1,700
1,700
16,900
33,400
300
6,600
2,600
2,100
30,900
40,000
321,433

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$

113,900
17,700
27,700
10,900
3,333
11,500
1,700
1,700
16,900
33,400
300
6,600
2,600
2,100
30,900
40,000
321,233

(33,633) $

(76,433)

$
$

$
$
$
$
$

89,867 $

$
$
$

$
$
$
$
$

(35,133) $

$
$
$

$
$
$
$
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EXHIBIT B
Pro Forma Financial Statement
Diocese of Great Falls-Billings
Forecasted Statement of Revenues and Expenditures by Period
From 7/1/2018 through 12/31/2019

October 2019
Operating Revenue
Grant Revenue
Contributions
Program Revenue
Investment Income
Other Income
Option/Down Pymt/Rent on Villa Apts
St. Labre Loan Proceeds
DLF Loan
Transfer from Savings
Total Operating Revenue

$
$
$
$
$
$

$

10,800
90,700
79,500
33,300
30,900
4,000
249,200

Sales Revenue (net)
Sales
Total Sales Revenue (net)

$
$

Total Revenue
Expenditures
Personnel Expenses
Program Expenses
Professional Fees
Interest Expense (St. Labre)
Interest Expense (DLF)
Supplies
Telephone
Postage & Shipping
Occupancy
Maintenance & Repairs
Equipment Rental
Conferences & Meetings
Printing & Publications
Dues & Subscriptions
Miscellaneous
Pre-Peition Accounts Payable
Principal Payments
Settlement/FC Fund Contributions
Administrative Costs of Bankruptcy
Total Expenditures
Net Revenue Over Expenditures

$
$
$
$
$
$

November 2019

December 2019

$
$
$
$
$
$

$

10,800
70,300
79,500
33,300
30,900
4,000
228,800

24,700
24,700

$
$

$

273,900

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$

113,900
17,700
27,700
10,700
3,333
11,500
1,700
1,700
16,900
33,400
300
6,600
2,600
2,100
30,900
40,000
321,033

$

$
$
$

$
$
$
$

Total

$

10,800
143,400
79,500
33,300
30,900
4,000
301,900

$
$
$
$
$
$
$
$
$
$

194,700
2,220,300
1,431,300
599,500
556,600
354,000
2,450,000
1,000,000
2,000,000
10,806,400

24,700
24,700

$
$

24,700
24,700

$
$

444,400
444,400

$

253,500

$

326,600

$

11,250,800

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$

113,900
17,700
27,700
10,500
3,333
11,500
1,700
1,700
16,900
33,400
300
6,600
2,600
2,100
30,900
40,000
320,833

$

113,900
17,700
27,700
9,800
3,333
11,500
1,700
1,700
16,900
33,400
300
6,600
2,600
2,100
30,900
40,000
320,133

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

2,030,300
318,300
498,400
175,900
49,995
206,800
30,400
30,800
303,900
601,300
5,200
119,100
47,000
37,900
555,900
93,500
340,000
4,750,000
1,052,000
11,246,695

(47,133) $

(67,333)

$

6,467

$

4,105

$
$
$

$
$
$
$

$
$
$

$
$
$
$
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2.

MODIFIED TRUST AGREEMENT
TRUST AGREEMENT

This Trust Agreement (“Trust Agreement”) is effective as of the Effective Date of the
Modified First Amended Chapter 11 Plan of Reorganization Proposed by the Roman Catholic
Bishop of Great Falls, Montana dated August 15, 2018 (as it may be amended or modified and
together with any and all exhibits and schedules thereto and all documents incorporated by
reference therein, as the same may be amended, modified or supplemented from time to time in
accordance with the terms and provisions thereof, collectively, the “Plan”) in the Chapter 11
Case 1 of the Roman Catholic Bishop of Great Falls Montana, a Montana Religious Corporation
Sole (the “Debtor”), Case No. 17-60271 in the United States Bankruptcy Court for the District of
Montana.
This Trust Agreement is entered into pursuant to the Plan.
RECITALS
A.
On the Petition Date, the Debtor commenced its Chapter 11 Case by filing a
voluntary petition under Chapter 11 of the Bankruptcy Code with the Bankruptcy Court. The
Debtor continued in possession of their property and has continued to operate and manage its
businesses as a debtor in possession pursuant to Sections 1107(a) and 1108 of the Bankruptcy
Code.
B.
On _____, 2018, the Bankruptcy Court entered an order confirming the Plan (the
“Confirmation Order”) [Docket Nos. ____ (Plan) and ___ (Confirmation Order)]. The Plan and
the Confirmation Order are incorporated into this Trust Agreement by reference.
C.
The Plan provides for the creation of the Diocese of Great Falls-Billing Tort
Claimant Trust (the “Trust”) and the transfer and assignment to the Trust of the Trust Assets (as
defined in Section 5.1 hereof).
D.
The Trust is established for the sole benefit of the Beneficiaries (as defined in
Section 1.2.2 hereof) and is intended to qualify as a qualified settlement fund within the meaning
of Section 468B of the Internal Revenue Code of 1986, as amended, and the Treasury Regulation
promulgated pursuant thereto and codified at 26 C.F.R. Sections 1.468B-1 through 1.468B-5.
E.

The Trust is created pursuant to, and to effectuate, the Plan and the Confirmation

Order.
F.
In accordance with section 301.7701-4(d) of the Treasury regulations, the Trust is
established for the primary purpose of administering and liquidating the Trust Assets and all
Distributions provided for under the terms of the Plan. The Trust shall have no objective or
authority to continue or to engage in the conduct of a trade or business.

1

Capitalized terms used but not defined herein shall have the meanings and definitions ascribed to them in the Plan.
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G. Pursuant to the Plan and the Confirmation Order, the Bankruptcy Court shall have
jurisdiction over, inter alia, the Trust, the Trustee, and the Trust Assets, as provided herein and
in the Plan.
H.
Pursuant to the Plan and the Confirmation Order, Omni Management Acquisition
Corp. (the “Trustee”) was duly appointed as a representative of the Estate pursuant to Sections
1123(a)(5), (a)(7), and (b)(3)(B) of the Bankruptcy Code.
I.
The Trustee has a list setting forth the Holders (as defined in Section 1.2.3 hereof)
of Claims filed and/or scheduled that are classified in Class 3 under the Plan. The Trustee will
maintain a list of Holders of Claims filed after the Effective Date that will be classified in
Classes 3 and 4 under the Plan.
NOW, THEREFORE, pursuant to the Plan and the Confirmation Order, in
consideration of the promises and the provisions in the Plan, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged and affirmed, the
Trustee agrees as follows:
ARTICLE I
DEFINITIONS
1.1
Defined Terms. Unless otherwise stated herein, capitalized terms used in this
Trust Agreement shall have the meanings assigned to them in the Plan and the Allocation
Protocol. Terms defined in the Bankruptcy Code, and not otherwise specifically defined in the
Plan, the Allocation Protocol or herein, when used herein, have the meanings attributed to them
in the Bankruptcy Code.
1.2
Additional Defined Terms. As used herein, the following terms shall have the
meanings set forth below, unless the context otherwise requires:
1.2.1
paragraph hereof.

“Trust Agreement” shall have the meaning set forth in the introductory

1.2.2 “Beneficiary” means (a) the Class 3 and Class 4 Tort Claimants whose
Claims are not disallowed by the Abuse Claims Reviewer or otherwise and (b) those for whom
Reserve or Trust Subaccounts for the various fees, costs and expenses, including reasonable
attorneys’ fees and costs, in administering the Trust have been established.
1.2.3 “Holder” means, depending on the context, any Person holding a Claim in
the Chapter 11 Case, or any Person holding the Interest of a Beneficiary.
1.2.4 “Reserve or Trust Subaccounts” means the Reserves and Trust
Subaccounts established by the Trustee pursuant to this Trust Agreement and the Plan.
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ARTICLE II
NAME OF THE TRUST
2.1
The trust created by this Trust Agreement shall be known as the “Diocese of
Great Falls – Billings Tort Claimant Trust” and referred to herein as the “Trust.”
ARTICLE III
APPOINTMENT AND ACCEPTANCE OF TRUSTEE
3.1
Omni Management Acquisition Corp. hereby accepts the trusteeship of the Trust
created by this Trust Agreement and the grant, assignment, transfer, conveyance and delivery of
assets to the Trust, subject to the terms and conditions set forth in the Plan, the Confirmation
Order and this Trust Agreement. The Trustee is independent of the Debtor and each Beneficiary
and each Holder. The Trustee shall have all the rights, powers and duties set forth in the Plan,
the terms of which are incorporated into this Trust Agreement as if set forth in full herein, this
Trust Agreement and available under applicable law for accomplishing the purposes of the Trust.
The Trustee’s powers are exercisable solely in a fiduciary capacity consistent with, and in
furtherance of, the purpose of the Trust and the terms of the Plan and the Confirmation Order
applicable to the Trust and not otherwise, and in accordance with applicable law. The Trustee
and the Trust shall be subject to the terms of the Plan and the Confirmation Order. The Trustee
shall have the authority to bind the Trust within the limitations set forth herein, but shall for all
purposes hereunder be acting in the capacity as Trustee, and not individually. By execution of
this Trust Agreement, the Trustee does hereby agree and consent to act as Trustee hereunder.
ARTICLE IV
DECLARATION AND ESTABLISHMENT OF THE TRUST
4.1
Pursuant to the Plan and the Confirmation Order, the Trust is created and the
Debtor irrevocably transfers, absolutely grants, assigns, conveys, sets over, and delivers to the
Trustee, and at such times as is set forth in the Plan, all of its rights, title and interests in and to
the Trust Assets to be held in trust and for the uses and purposes stated herein and in the Plan.
The Trustee hereby agrees to accept and hold the Trust Assets in trust for the Beneficiaries
subject to the terms of the Plan and this Trust Agreement and, on behalf of the Trust. The
Trustee is hereby authorized to file with the governmental authorities any documents necessary
or helpful to establish the Trust.
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ARTICLE V
CORPUS OF THE TRUST
5.1
The assets of the Trust (the “Trust Assets”) shall include all property transferred
or assigned to the Trust pursuant to the Plan including, without limitation, all sums transferred or
assigned to the Trust pursuant to the Plan or future orders of the Bankruptcy Court.
5.2
From and after the Effective Date of the Plan, pursuant to, and at such times set
forth in the Plan, title to and all rights and interests in the Trust Assets shall be transferred to the
Trust free and clear of all Interests of any kind in such property of any other Person (including all
Interests of creditors of or Holders of Claims against or Interests in the Debtor) in accordance
with Sections 1123, 1141 and 1146(a) of the Bankruptcy Code, except as otherwise expressly
provided for in the Plan. The Trustee, on behalf of the Trust, shall receive the Trust Assets when
they are transferred to the Trust.
5.3
Upon the transfer of the Trust Assets, the Trustee succeeds to all of the Debtor’s
and the Estate’s right, title and interest in, and obligations with respect to, the Trust Assets and
the Debtor and the Estate will have no further right or interest in, or obligations with respect to,
the Trust Assets or this Trust, except as provided herein, in the Plan or the Confirmation Order.
ARTICLE VI
PURPOSE OF THE TRUST
6.1
On the Effective Date, and subject to the terms of the Plan, the Trust will assume
all of the rights and duties of the trust contemplated by the Plan and the Confirmation Order.
Nothing contained in this Trust Agreement is intended to affect, diminish or impair the Tort
Claimants’ rights under the Plan against Co-Defendants.
6.2
The Trust will assume responsibility for: (a) establishing the respective Reserve
or Trust Subaccounts with respect to the Trust; (b) making payments to the Holders of Class 3
and Class 4 Claims that become payable under the Plan, the Allocation Protocol, and Trust
Agreement; (c) receiving, collecting, liquidating, maintaining and distributing the Trust Assets;
and (d) fulfilling all other obligations under the Trust Agreement. The Trust will be
administered consistent with the liquidating purpose of the Trust, and with no objective to
continue or to engage in the conduct of a trade or business, except to the extent reasonably
necessary to preserve the liquidation value of the Trust Assets (including the prosecution of
litigation), or as otherwise provided in the Plan.
6.3
This Trust Agreement sets forth the terms of the Trust contemplated by the Plan.
In the event of any inconsistency between the Plan and this Trust Agreement, the provisions of
the Plan shall govern.
6.4
No Beneficiary shall have any interest in any Reserve or Trust Subaccount
established by the Trustee pursuant to the Plan and the Trust Agreement other than the Reserve
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or Trust Subaccount established for the payment of such Beneficiary’s Claim. No other creditors
have any right, title or interest in the Trust Assets.
ARTICLE VII
IRREVOCABILITY OF THE TRUST
7.1
The Trust shall be irrevocable. The Reorganized Debtor shall not alter, amend,
revoke, or terminate the Trust. The Reorganized Debtor shall have no power or authority to
direct the Trustee to return any of the Trust Assets to the Debtor, its estate or the Reorganized
Debtor.
ARTICLE VIII
DISSOLUTION AND TERMINATION OF THE TRUST
8.1
The Trust shall become effective as of the Effective Date and shall remain and
continue in full force and effect until entry of a Final Order of the Bankruptcy Court upon
motion of the Trustee terminating the Trust. The Bankruptcy Court may order dissolution of the
Trust or may order that the Trustee undertake such further actions as the Bankruptcy Court
deems necessary and appropriate to carry out the provisions of the Plan and the Trust Agreement.
Upon entry of an order by the Bankruptcy Court authorizing dissolution of the Trust, the Trustee
will promptly proceed to wind up the affairs of the Trust. In the event a final decree has been
entered in the Chapter 11 Case, and the Chapter 11 Case has been closed prior to the Trustee’s
request to terminate and/or dissolve the Trust, the Chapter 11 Case need not be reopened in order
for the Bankruptcy Court to grant the relief requested by the Trustee to terminate or dissolve the
Trust.
8.2
After the dissolution of the Trust and solely for the purpose of liquidating and
winding up its affairs, the Trustee shall continue to act in such capacity until its duties hereunder
have been fully performed. The Trustee shall retain the books, records and files that shall have
been delivered to or created by the Trustee until distribution of all the Trust’s assets. At the
Trustee’s discretion, all of such records and documents may be destroyed at any time following
the later of (x) the first anniversary of the final distribution of the Trust Assets, and (y) the date
until which the Trustee is required by applicable law to retain such records and documents.
Nothing herein shall be deemed to affect or limit the electronic record retention policies of the
Trustee and/or any professionals retained by the Trust and/or the Trustee.
8.3
Upon termination of the Trust, and provided that all fees and expenses of the
Trust have been paid or provided for in full, the Trustee will deliver all funds and other
investments remaining in the Trust, if any, including any investment earnings thereon, to a
charity supporting survivors of childhood sexual abuse as set forth in the Confirmation Order;
provided that such funds and investments shall not exceed $10,000. The identity of such charity
and the amount delivered thereto shall be disclosed on the docket of the Chapter 11 Case.

TRUST AGREEMENT

5

17-60271-JDP Doc#: 422-3 Filed: 08/15/18 Entered: 08/15/18 14:02:09 Page 6 of 22

8.4
The Final Order terminating the Trust shall provide, inter alia, for the discharge
of the Trustee and its professionals, the exculpation of the Trustee and its professionals from
liability, and the exoneration of any Trustee’s bond (except for acts or omissions resulting from
the recklessness, gross negligence, willful misconduct, knowing and material violation of law, or
fraud of the Trustee or his designated agents or Representatives).
ARTICLE IX
POWERS OF TRUSTEE
9.1
The Trustee is vested with all powers described in the Plan and necessary or
appropriate to effectuate the purpose of the Trust and to carry out the duties of the Trustee as set
forth in the Plan. However, any grant of power set forth in this Trust Agreement or the Plan does
not itself require or permit the exercise of that power, given that Trustee powers are subject to
the Trustee’s fiduciary duties. These powers include, but are not limited to, the following:
9.1.1 The Trustee shall act as custodian of, receive, control, manage, liquidate,
monetize and dispose of all Trust Assets for the benefit of the Beneficiaries as the Trustee deems
appropriate to accomplish the purpose of the Trust, in accordance with the terms of this Trust
Agreement, the Plan and the Confirmation Order;
9.1.2 On fifteen (15) days’ written notice to the Trust’s Beneficiaries, the
Trustee is empowered to abandon any property which it determines in its reasonable discretion to
be of de minimis value or otherwise burdensome to the Trust, including any pending adversary
proceeding or other legal action, provided that if any Person to whom such notice is given
provides a written objection to the Trustee prior to the expiration of such fifteen (15) day period
with respect to the proposed abandonment of such property, then such property may be
abandoned only pursuant to a Final Order of the Bankruptcy Court after notice and opportunity
for a hearing; provided, however, that nothing herein shall be construed to affect the terms of
section 8.3 hereof;
9.1.3 The Trustee is empowered to protect and enforce the rights to the Trust
Assets by any method deemed appropriate including, without limitation, by judicial proceedings
or pursuant to any applicable bankruptcy, insolvency, moratorium, or similar law and general
principles of equity;
9.1.4 The Trustee is empowered to file or cause to be filed, if necessary, any and
all tax and information returns, and any other statements or disclosures relating to the Trust that
are required to be filed by any governmental unit with respect to the Trust, and withhold and pay
taxes properly payable by the Trust, if any;
9.1.5 The Trustee is empowered to open and maintain bank accounts on behalf
of the Trust, deposit funds therein, and draw checks thereon, as appropriate under the Plan, the
Confirmation Order and this Trust Agreement;
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9.1.6 The Trustee is empowered to obtain all reasonably necessary insurance
coverage with respect to any property that is or may in the future become Trust Assets;
9.1.7 The Trustee is empowered to incur on behalf of the Trust, and pay from
the Trust Assets, all fees, costs and expenses described in the Plan. These fees, costs and
expenses include those incurred by the Trustee in maintaining and administering the Trust,
including (a) the fees of bankruptcy management companies, (b) the fees and costs of
professional persons employed by the Trustee, such as investment advisors, accountants, agents,
managers, attorneys and contract attorneys, actuaries, or auditors, and (c) the premiums charged
by insurers, including professional liability insurers, title insurers, and escrow agents;
9.1.8 The Trustee is empowered to pay Tort Claims pursuant to the terms of the
Plan, including the Allocation Protocol;
9.1.9 The Trustee is empowered to comply with instructions of a Tort Claimant
to distribute funds from the Trust to a third party for the purposes of creating a structured
settlement fund; however the Trustee and the Trust shall not be liable to the Tort Claimant if the
purposes of a structured settlement fund are not accomplished;
9.1.10 The Trustee shall be entitled to rely on the authenticity of the signature of
the Abuse Claims Reviewer, and/or the accuracy of the information set forth by the Abuse
Claims Reviewer in the administration of the Allocation Protocols without any verification or
confirmation;
9.1.11 The Trustee shall not have any duty to monitor the Debtors’ compliance
with any provision of [Exhibit F – Non-monetary Commitments] to the Plan but the Trustee may,
as a party in interest, seek enforcement of any provision of [Exhibit F] to the Plan;
9.1.12 Except as restricted by applicable professional ethics rules such as the
Rules of Professional Conduct, the Trustee is empowered to retain any attorney, contract
attorney, accountant, investment advisor, bankruptcy management company, or such other agents
and advisors as are necessary and appropriate (and shall be entitled to rely on advice given by
such advisors within its areas of competence) to:
(a)

effectuate the purpose of the Trust and/or the Plan; and

(b)

maintain and administer the Trust.

Nothing in the Plan, Plan Documents or any Trust Document restricts the Trustee’s
ability to retain any Committee Professional;
9.1.13 The Trustee is empowered to make, sign, execute, acknowledge and
deliver any documents that may be necessary or appropriate to effectuate the purpose of the Plan
and/or the Trust or to maintain and administer the Trust;
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9.1.14 The Trustee may seek the examination of any Person under, and subject
to, the provisions of the Bankruptcy Rules, including Bankruptcy Rule 2004 with respect to any
actions under the Plan, the Confirmation Order or the Trust that the Trust is authorized to pursue;
9.1.15 The Trustee is empowered to comply with all requirements imposed by
applicable law, rule, or regulation;
9.1.16 The Trustee may file a motion with the Bankruptcy Court, with notice to
the Reorganized Debtor and the parties in interest, for a modification of the provisions of this
Trust Agreement if the Trustee determines that such modifications are necessary to conform to
legal and/or administrative requirements and to the purposes of the Trust;
9.1.17 Distributions May Be Delayed to Wind Up Affairs of the Trust.
(a)
Upon any event terminating the Trust, the right to distributions
shall vest immediately, but the Trustee may defer distribution of property from the Trust for a
reasonable time needed to wind up the affairs of the Trust, including time needed to provide for
payment of debts and taxes;
9.1.18 Tax Returns.
(a)
The Trustee shall cause the timely preparation, distribution and/or
filing of any necessary tax returns and other documents or filings as required by applicable law
and pay any taxes shown as due thereon and which are payable by the Trust by virtue of its
existence and operations. Each Beneficiary shall be responsible for the payment of any tax due
on its own items of income, gain, loss, deduction or credit, if any;
(b)
The Trustee shall pay out of the Trust Assets, any taxes imposed
on the Trust or the Trust Assets.
(c)
The Trustee may request an expedited determination of any unpaid
tax liability of the Trust under Section 505(b) of the Bankruptcy Code prior to termination of the
Trust, and shall represent the interest and account of the Trust before any taxing authority in all
matters, including, but not limited to, any action, suit, proceeding, or audit;
9.1.19 Investments.
(a)
The Trustee shall comply with Section 345 of the Bankruptcy
Code with regard to the investment of Trust Assets. The Trustee is relieved of any obligation to
diversify; and
9.1.20 Trust Division.
(a)
The Trustee is authorized to and shall segregate the monetary Trust
Assets into separate subaccounts, funds or reserves, as required by the Plan, for ease of
administration, or for any tax election or allocation. Any segregation shall be made according to
the fair market value of the Trust Assets at the time of segregation; the appreciation or
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depreciation of the property allocated to each account or fund, including cash, shall be fairly
representative of the appreciation or depreciation to the date of each segregation of all property
available for allocation; and the segregation shall otherwise be in accordance with applicable tax
law. Nothing in this provision shall restrict the Trustee’s authority to pool such accounts or
funds for investment purposes or require separate bank accounts for such accounts or funds;
(b)
Pursuant to and in accordance with the Plan, the Trustee may
establish accounts, funds or reserves for: (1) Tort Claims; (2) Unknown Tort Claims; and (3)
fees, costs and expenses payable to or on behalf of the Trust’s professionals and the Trustee; and
(c)
The Trustee may establish additional Reserve or Trust Subaccounts
as the Trustee determines are appropriate and may fund such additional Reserve or Trust
Subaccounts pursuant to the Plan and the Trust Agreement. If, at any time, the Trustee
determines that any Reserve or Trust Subaccount is not reasonably likely to be adequate to
satisfy their purposes, then, the Trustee may increase the amount previously reserved.
If at any time, the Trustee determines that the value of a Reserve or Trust Subaccount is
greater or lesser than the amount that is reasonably likely to satisfy the purpose for which the
assets of the Reserve or Trust Subaccount have been reserved, the Trustee may release the excess
amounts from such Reserve or Trust Subaccount or increase the amounts reserved and the
amounts released would be deposited in any other Reserve or Trust Subaccount or become
distributable to the Tort Claimants.
9.2

Limitations on the Trustee.

9.2.1 Notwithstanding anything in this Trust Agreement to the contrary, the
Trustee shall not do or undertake any of the following:
(a)

guaranty any debt;

(b)

loan Trust Assets;

(c)
Trustee serves as trustee;

transfer Trust Assets to another trust with respect to which the

(d)
make any transfer or distribution of Trust Assets, other than those
authorized under the Plan, the Confirmation Order or this Trust Agreement.
9.2.2 The Trust shall not hold 50% or more of the stock (in either vote or value)
of any Person that is treated as a corporation for federal income tax purposes, nor have any
interest in any Person that is treated as a partnership for federal income tax purposes, unless such
stock or partnership interest was obtained involuntarily or as a matter of practical economic
necessity, including through foreclosure of security interests and execution of judgments, in
order to preserve the value of the Trust Assets; provided, however, the Trust shall not hold more
than 4.9% of the issued and outstanding securities of any public reporting company.
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9.2.3 The Trustee shall be responsible for only that property delivered to it, and
shall have no duty to make, nor incur any liability for failing to make, any search for unknown
property or for any liabilities.
9.2.4

Perpetuities.

(a)
Notwithstanding any other provisions of this Trust Agreement,
each trust hereby created, if not previously terminated under other provisions of this Trust
Agreement, shall in any event terminate upon thirty five (35) years after the date of this Trust
Agreement. Upon such termination, all the assets thereof shall be distributed pursuant to the
Allocation Protocol.
9.2.5

Anti-Assignment Clause.

(a)
To the fullest extent permitted by law, neither the principal nor
income of the Trust, in whole or part, shall be subject to claims of creditors of any Beneficiary or
others, nor to legal process, nor be voluntarily or involuntarily assigned, alienated or encumbered
except as may be ordered by the Bankruptcy Court.
ARTICLE X
IMMUNITY AND INDEMNIFICATION OF TRUSTEE
10.1 Neither the Trustee nor any of its duly designated agents or Representatives or
professionals shall be liable for any act or omission taken or omitted to be taken by the Trustee in
good faith, other than acts or omissions resulting from the recklessness, gross negligence, willful
misconduct, knowing and material violation of law, or fraud of the Trustee or its designated
agents or Representatives. The Trustee may, in connection with the performance of its functions,
and in its sole and absolute discretion, consult with its attorneys, accountants, financial advisors
and agents, and shall not be liable for any act taken, omitted to be taken, or suffered to be done in
accordance with advice or opinions rendered by such Persons. Notwithstanding such authority,
the Trustee shall be under no obligation to consult with its attorneys, accountants, financial
advisors or agents, and its good faith determination to not do so shall not result in the imposition
of liability on the Trustee, unless such determination is based on the Trustee’s recklessness, gross
negligence, willful misconduct, knowing and material violation of law, or fraud.
10.2 The Trust shall defend, indemnify and hold the Trustee harmless from and against
any and all uninsured claims, liabilities, costs, damages or expenses arising from any contract,
obligation or liability made or incurred by the Trustee provided that the Trustee meets the
standards of conduct set forth in Section 10.1. Nothing in this Section shall be construed or
interpreted to limit in any way the protections and immunities, if any, afforded to the Trustee
pursuant to federal and/or state statutory and common law. Notwithstanding the foregoing, this
indemnification, obligation of defense and covenant to hold harmless shall not apply to any
liability arising from a criminal proceeding where the Trustee had reasonable cause to believe
that the conduct in question was unlawful.
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10.3 The Trust shall defend, indemnify and hold the Trustee’s professionals harmless
from and against any and all uninsured claims, liabilities, costs, damages or expenses arising
from services rendered to the Trustee provided that the Trustee’s professionals meet the
standards of conduct set forth in Section 10.1.
10.4 No recourse shall ever be had, directly or indirectly, against the Trustee
personally, or against any employee, contractor, agent, attorney, accountant or other professional
retained in accordance with the terms of this Trust Agreement or the Plan by the Trustee, by
legal or equitable proceedings or by virtue of any statute or otherwise, nor upon any promise,
contract, instrument, undertaking, obligation, covenant or Trust Agreement whatsoever executed
by the Trustee in implementation of this Trust Agreement or the Plan, or by reason of the
creation of any indebtedness by the Trustee under the Plan for any purpose authorized by this
Trust Agreement or the Plan, it being expressly understood and agreed that all such liabilities,
covenants, and Trust Agreements of the Trust whether in writing or otherwise, shall be
enforceable only against and be satisfied only out of the Trust Assets or such part thereof as shall
under the term of any such Trust Agreement be liable therefore or shall be evidence only of a
right of payment out of the Trust Assets. Notwithstanding the foregoing, the Trustee may be
held liable for its recklessness, gross negligence, willful misconduct, knowing and material
violation of law, or fraud; and if liability on such grounds is established, recourse may be had
against (a) the Trustee’s bond or applicable insurance coverage, and, (b) to the extent not
covered by such bond, directly against the Trustee.
10.5

Medicare Secondary Payer Act.

10.5.1 Except as provided in the Plan and Section 10.4 of this Trust Agreement,
neither the Trust, the Trustee nor the Trustee’s agents and professionals shall have any liability to
any entity, including any governmental entity pursuant to the Medicare Secondary Payer Act or
any state law statute that is substantially similar to the Medicare Secondary Payer Act.
ARTICLE XI
TRUSTEE COMPENSATION
11.1 The Reorganized Debtor shall pay the fees and expenses of the Trustee and any
Trust Professionals with respect to administration of the Trust including without limitation
services related to (a) review of Tort claims and unknown Tort Claims, (b) making distributions
to Holders of Tort Claims and unknown Tort Claims, (c) preparing and filing any document
and/or pleading as required by the Plan, this Agreement, the Confirmation Order and/or law and
(d) in connection with any right, power or duty of the Trust and/or the Trustee. The Trustee shall
be compensated in the amount described on Exhibit A, subject to increase with the consent of
Reorganized Debtor or Order of the Bankruptcy Court. Nothing herein shall prohibit the Trustee
and the Reorganized Debtor from revising the terms of this Article XI by mutual consent upon
notice to Beneficiaries.
11.1.1 Any professional or any Person retained by the Trustee pursuant to the
Plan will be entitled to reasonable compensation for services rendered at a rate reflecting actual
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time billed by such professional or Person on an hourly basis, at the standard billing rates in
effect at the time of service, or such other rate or basis of compensation that is reasonable and
agreed upon by the Trustee.
11.1.2 Any and all reasonable and necessary costs and expenses incurred by the
Trustee and any professional or other Person retained by the Trustee, in performing its respective
duties under this Trust Agreement, will be reimbursed by the Trust Assets.
11.1.3 The Trustee and each professional employed by the Trustee shall provide
to the Reorganized Debtor a statement setting forth its aggregate fees and expenses incurred in
connection with the engagement not previously billed, together with reasonable documentation
of such expenses (any such report, a “Fee and Expense Report”), and shall be entitled to receive
payment of such fees and expenses ten (10) days after providing the Fee and Expense Report (the
“Fee Notice Period”) to the Reorganized Debtor. Notwithstanding the foregoing, if the
Reorganized Debtor objects to such Fee and Expense Report within the Fee Notice Period
(which may be extended by the party seeking payment), the parties may seek to resolve such
objection on a consensual basis. If the parties are unable to reach a consensual resolution, the
Trustee (and each professional employed by the Trustee) shall be entitled to payment of the
contested portion of its fees and/or expenses only pursuant to a Final Order of the Bankruptcy
Court after notice and opportunity for a hearing, provided that the Trustee (and each professional
employed by the Trustee) shall be entitled to payment of the uncontested portion, if any, of such
fees and expenses upon expiration of the Fee Notice Period. The Fee and Expense Report may
be redacted as required to protect all applicable privileges.
ARTICLE XII
SUCCESSOR TRUSTEES
12.1

Vacancy Caused by Trustee Resignation or Removal.

Trustee Resignation. The Trustee may resign at any time. The Trustee shall file its written
resignation with the Bankruptcy Court. The resignation shall take effect within thirty (30) days
of delivery of the notice of resignation. The Trustee shall, by the earliest date possible, deliver to
the Trustee’s successor all of the Trust Assets which were in the possession of the Trustee along
with a complete record and inventory of all such Trust Assets and otherwise comply with the
terms and conditions set forth in Section 12.1.3 below.
12.1.1 Trustee Removal. The Bankruptcy Court may remove a Trustee on a
motion submitted by a Beneficiary following notice to parties in interest, including without
limitation, Beneficiaries, the Trustee and the Debtors or the Reorganized Debtor. The standard
for removal is good cause. The removal will take effect upon the date the Bankruptcy Court
specifies. The Trustee shall, by the earliest date possible, deliver to the Trustee’s successor all of
the Trust Assets which were in the possession of the Trustee along with a complete record and
inventory of all such Trust Assets and otherwise comply with the terms and conditions set forth
in Section 12.1.3 below.
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12.1.2 Impact on Trust. The death, resignation, or removal of the Trustee shall
not operate to terminate the Trust created by this Trust Agreement or to revoke any existing
agency (other than any agency of the Trustee as the Trustee) created pursuant to the terms of this
Trust Agreement or invalidate any action taken by the Trustee, and the Trustee agrees that the
provisions of this Trust Agreement shall be binding upon and inure to the benefit of the Trustee
and the Trustee’s successors or assigns, as the case may be. In the event of the resignation or
removal of the Trustee, in addition to preparation an interim report (containing unreported
information to be included in annual reports pursuant to Section 13.1 below through the effective
date of the termination), the former Trustee promptly shall:
(a)
execute and deliver by the effective date of resignation or removal
such documents, instruments, and other writings as may be reasonably requested by the
successor Trustee to effect the termination of the resigning or removed Trustee’s capacity under
this Trust Agreement and the conveyance of the Trust Assets then held by the resigning or
removed Trustee to the successor Trustee;
(b)
deliver to the successor Trustee all documents, instruments,
records and other writings relating to the Trust Assets as may be in the possession or under the
control of the resigning or removed Trustee; and
(c)
otherwise assist and cooperate in effecting the assumption of the
resigning or removed Trustee’s obligations and functions by the successor Trustee.
12.1.3 Power of Attorney. The resigning, removed or departed Trustee hereby
irrevocably appoints the successor Trustee as its attorney-in-fact and agent with full power of
substitution for it and its name, place and stead to do any and all acts that such resigning or
removed Trustee is obligated to perform under this Trust Agreement. Such appointment shall
not be affected by the subsequent disability or incompetence of the Trustee making such
appointment. The Bankruptcy Court also may enter such orders as are necessary to effect the
termination of the appointment of the Trustee and the appointment of the successor Trustee.
12.2 Appointment of Successor Trustee. Any vacancy in the office of Trustee shall be
filled by the nomination of a majority of the members of the Committee (notwithstanding the
dissolution of the Committee on the Effective Date), subject to the approval of the Bankruptcy
Court, after notice and a hearing. If at least five (5) members of the Committee do not
participate in the nomination of a successor Trustee within thirty (30) days after the Trustee
resigns or becomes unable to serve, the Bankruptcy Court shall designate a successor after notice
to Beneficiaries and a hearing.
12.3 Acceptance of Appointment of Successor Trustee. Any successor Trustee’s
acceptance of appointment as a successor Trustee shall be in writing and shall be filed with the
Bankruptcy Court. The acceptance shall become effective when filed with the Bankruptcy
Court. The successor Trustee shall thereupon be considered a Trustee of the Trust without the
necessity of any conveyance or instrument. Each successor Trustee shall have all of the rights,
powers, duties, authority, and privileges set forth in this Trust Agreement subject to the terms of
the Plan and the Confirmation Order as if initially named as a Trustee hereunder. Each successor
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Trustee shall be exempt from any liability related to the acts or omissions of the Trustee prior to
the appointment of the successor Trustee.
12.4 Preservation of Record of Changes in Trustees. A copy of each instrument of
resignation, removal, appointment and acceptance of appointment shall be attached to an
executed counterpart of this Trust Agreement.
12.5 Automatic Resignation of Trustee. The Trustee shall designate Eric Schwarz as
the person responsible for acting on behalf of the Trustee. Upon (a) termination of Mr.
Schwarz’s employment by the Trustee or any affiliate thereof or (b) the failure of the Trustee to
designate or utilize Mr. Schwarz as the person responsible for acting on behalf of the Trustee,
then the Trustee shall be deemed to have resigned pursuant to section 12.1 hereof and a new
Trustee shall be designated pursuant to the terms of this Trust Agreement. Counsel for the
Committee shall be authorized to file a notice of the applicability of this section 12.5 with the
Bankruptcy Court. The rights and obligations of counsel to the Committee under this Section
12.5 shall survive the disbandment or termination of the Committee. Counsel to the Committee
shall be reimbursed for all expenses and fees incurred with respect to any claims arising out of
filing of such notice by any party asserting such claims; provided, however, that the counsel to
the Committee shall not be reimbursed its fees and expenses upon a showing that it acted in bad
faith.
ARTICLE XIII
INSTRUCTIONS TO TRUSTEE
In addition to the other duties set forth in the Plan or this Trust Agreement, the Trustee is
hereby specifically directed to do the following:
13.1

Annual Financial Reports.

In lieu of compliance with applicable law regarding the Trustee’s obligation to prepare
accountings and/or reports, the Trustee shall prepare on behalf of the Trust an annual (as of each
December 31 after the Effective Date) financial reports describing the then remaining Trust
Assets and the manner in which the Trust Assets are then invested. The reports shall include an
itemization of categories of expenses and corresponding amounts. The reports shall also include
an estimate of the current market value of the invested Trust Assets and a description of the
obligations, income and expenses of the Trust. The Trustee may, but shall not be required to,
employ valuation experts. The reports shall include an itemized statement of all sums disbursed
to Tort Claimants. The reports shall be prepared within forty-five (45) days of the close of the
reporting period. Copies of the reports shall be available to Beneficiaries upon request. The
reports shall be prepared on an accrual basis.
13.2

Additional Reporting to the Court.

The Trustee shall report to the Bankruptcy Court, by public disclosure on the Docket for
the Reorganization Cases with notice to the Reorganized Debtor, with respect to any matter
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arising from the administration of the Trust that the Trustee deems advisable to bring to the
attention of the Bankruptcy Court. The Trustee shall report to the Bankruptcy Court, with
respect to any matter arising from the administration of the Trust upon request of the Bankruptcy
Court.
ARTICLE XIV
SECTION 468B SETTLEMENT FUND
14.1

Generally.

14.1.1 In accordance with the Plan, the Trustee will take all reasonable steps to
ensure that the Trust will qualify as, and remain, a “qualified settlement fund” within the
meaning of Section 468B of the Internal Revenue Code of 1986, as amended (the “Tax Code”),
and the Treasury Regulations promulgated pursuant thereto. Each Debtor is a “transferor” within
the meaning of Treasury Regulation § 1.468B-1(d)(1). The Trustee shall be classified as the
“administrator” within the meaning of Treasury Regulation § 1.468B-2(k)(3). Accordingly, if
appropriate, the Trustee shall elect to apply settlement fund rules by filing a “Section 1.468B5(b)(2) Election.”
14.1.2 It is further intended that the transfers to the Trust will satisfy the “all
events test” and the “economic performance” requirement of Section 461(h)(1) of the Tax Code,
and Treasury Regulation § 1.461-1(a)(2). As such, neither the Debtors nor the Reorganized
Debtor shall be taxed on the income of the Trust. The Trust shall be taxed on its modified gross
income, excluding the sums, or cash equivalents of things, transferred to it. In computing the
Trust’s modified gross income, deductions shall be allowed for, among other things,
administrative costs and other incidental deductible expenses incurred in connection with the
operation of the Trust, including, without limitation, state and local taxes, and legal, accounting,
and actuarial fees related to the operation of the Trust. All such computations of the Trust’s
modified gross income, as well as any exclusions or deductions thereto, shall be compliant and
consistent with Treasury Regulation § 1.468B-2(b)(1)-(4).
14.2

Employer Identification Number.

Upon establishment of the Trust, the Trustee shall apply for an employer identification
number for the Trust pursuant to Internal Revenue Service Form SS-4 and in accordance with
Treasury Regulation § 1.468B-2(k)(4).
14.3

Relation-Back Election.

If applicable, the Trustee and the Debtor shall fully cooperate in filing a relation-back
election under Treasury Regulation § 1.468B-1(j)(2), to treat the Trust as coming into existence
as a settlement fund as of the earliest possible date.
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14.4

Reporting Requirements.

The Trustee shall cause to be filed, on behalf of the Trust, all required federal, state, and
local tax returns in accordance with the provisions of Treasury Regulation § 1.468B-2(k).
Furthermore, in accordance with the provisions of Treasury Regulation § 1.468B-2(l), the
Trustee shall cause to be filed all required federal, state, and local information returns and ensure
compliance with withholding and reporting requirements. The Trustee may retain an
independent, certified public accountant to consult with and advise the Trustee with respect to
the preparation of any and all appropriate income tax returns, information returns, or compliance
with withholding requirements. The Debtor’s election statement shall be made on the Trust’s
first timely filed trust income tax return. The Debtor’s (or some other person on behalf the
Debtor’s) shall supply to the Trustee and to the Internal Revenue Service the statement described
in Treasury Regulation § 1.468B-3(e)(2), no later than February 15th of the year following each
calendar year in which the Debtor’s (or some other person on behalf of the Debtor’s) makes a
transfer to the Trust.
14.5

Broad Powers of the Trustee.

The Trustee is empowered to take all actions, including such actions as may be consistent
with those expressly set forth above, as it deems necessary to reasonably ensure that the Trust is
treated as a “designated settlement fund” or “qualified settlement fund” under Section 468B of
the Tax Code, and the Treasury Regulations promulgated pursuant thereto. Further, the Trustee
may amend, either in whole or in part, any administrative provision of this Trust Agreement
which causes unanticipated tax consequences or liabilities inconsistent with the foregoing.
14.6

Savings Provision.

Notwithstanding anything herein to the contrary, in the event that any portion of this
Trust shall at any time be considered not to be in compliance with Section 468B of the Tax
Code, as amended, together with any Treasury Regulations promulgated thereunder or any
Internal Revenue Service notices, rulings, announcements, or directives, such offending
provision of this Trust Agreement shall be considered null, void and of no effect, without any
action by any court or by the Trustee. The overarching purpose of this Trust is to at all times be
in compliance with Section 468B of the Tax Code and all administrative authority and
announcements thereunder. In the event that this Section 14.6 applies to render an offending
provision null, void or of no effect, Section 17.4 shall still apply with respect to the remaining
non-offending provisions of this Trust Agreement.
ARTICLE XV
BENEFICIARIES
15.1

Identification of Beneficiaries; Allocation of Interests.

15.1.1 Trust Beneficiaries. The Beneficiaries are the parties identified as the
holders of Class 3 and Class 4 Claims.
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15.2

Names and Addresses.

The Trustee shall keep a register (the “Register”) in which the Trustee shall at all times
maintain the names and addresses of the Beneficiaries, and the awards made to the Beneficiaries
pursuant to the Plan. The Trustee may rely upon this Register for the purposes of delivering
distributions or notices. In preparing and maintaining this Register, the Trustee may rely on the
name and address of each Holder of a Claim as set forth in a Proof of Claim filed by such Holder
in the Chapter 11 Case, or (ii) proper notice of a name or address change has been delivered by
such Beneficiary to the Trustee. The Trustee is subject to the orders of the Bankruptcy Court
regarding confidentiality of the filed Proofs of Claim and the Register is confidential under the
terms of such orders.
15.3

Rights of Beneficiaries.

Each Beneficiary will be entitled to participate in the rights due to a Beneficiary
hereunder and under the Plan. The rights of a Beneficiary shall, upon the death or incapacity of
an individual Beneficiary, pass to the legal representative of such Beneficiary and such death,
insolvency or incapacity shall not terminate or affect the validity of this Trust Agreement. A
Beneficiary shall have no title to, right to, possession of, management of, or control of the Trust
Assets, or any right to call for a partition or division of the Trust Assets. Title to all the Trust
Assets shall be vested in the Trustee, and the sole interest of the Beneficiaries shall be the rights
and benefits given to such Persons under this Trust Agreement and the Plan.
15.4

Interests in Trust.

Except as otherwise expressly provided in the Plan or Confirmation Order, no Interest in
this Trust may be assigned or transferred in any manner, unless approved by the Bankruptcy
Court. In addition, such Interests shall not be voluntarily or involuntarily subject to any type of
encumbrance, to the maximum extent allowable by law. This shall include, but not be limited to,
encumbrances associated with claims of any creditor (in or outside of bankruptcy or other
insolvency statutory schemes) under any federal, state, or local laws. Any such Interest, if any,
shall be made available only upon termination of the Trust.
ARTICLE XVI
FINAL REPORT AND DISCHARGE OF TRUSTEE
16.1 Final Report. Prior to termination of the Trust, the Trustee shall prepare a final
report (the “Final Report”), which shall contain the following information: (i) all Trust Assets
including assets originally charged under the Trustee’s control; (ii) all funds transferred into and
out of the Reserve or Trust Subaccounts; (iii) an accounting of all purchases, sales, gains, losses,
and income and expenses in connection with the Trust Assets during the Trustee’s term of
service (including any predecessor Trustee); (iv) a statement setting forth the total distributions
to the Beneficiaries (but not the distributions to individual Beneficiaries); (v) the ending balance
of all Trust Assets; (vi) a narrative describing actions taken by the Trustee in the performance of
its duties which materially affect the Trust; and (vii) schedule(s) reflecting that:
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16.1.1 all Trust Assets (including Claims and/or defenses) have been either: (i)
reduced to Cash; or (ii) abandoned by the Trustee, in accordance with the provisions of this Trust
Agreement and the Plan; and
16.1.2 all expenses of the Trust have been paid (or will be paid) and all payments
and final distributions to be made to Beneficiaries have been made (or will be made) by the
Trustee in accordance with the provisions of this Trust Agreement and the Plan.
16.2 Approval of Final Report and Discharge of the Trustee. The Trustee’s Final
Report, prepared pursuant to the Plan and this Trust Agreement, shall be filed with the
Bankruptcy Court and served on all Beneficiaries, along with a motion for approval of the Final
Report and discharge of the Trustee. Upon the entry of the order of the Bankruptcy Court
approving the Final Report, the Trustee shall be discharged from all liability to the Trust or any
Person who or which has had or may then or thereafter have a Claim against or the Trust for acts
or omissions in the Trustee’s capacity as the Trustee or in any other capacity contemplated by
this Trust Agreement or the Plan, unless the Bankruptcy Court orders otherwise for good cause.
ARTICLE XVII
MISCELLANEOUS PROVISIONS
17.1

Interpretation.

As used in this Trust Agreement, words in the singular include the plural and words in
the plural include the singular. The masculine, feminine and neuter genders shall be deemed to
include all genders. The descriptive heading for each paragraph and subparagraph of this Trust
Agreement are for the reader’s convenience and shall not affect the interpretation or the legal
efficacy of this Trust Agreement.
17.2

Notices.

All notices or deliveries required or permitted hereunder shall be in writing and shall be
deemed given on the first of the following dates: (i) when personally delivered; (ii) when
actually received by means of facsimile transmission or e-mail; (iii) when received by overnight
express courier delivery; (iv) when delivered and receipted for by certified mail, postage prepaid,
return receipt requested (or in the event of attempted delivery and refusal of acceptance, then on
the date of the first attempted delivery). Service on Beneficiaries may be effected by service on
counsel who signed the Beneficiary’s Proof of Claim.
17.3

Choice of Law.

This Trust Agreement shall be administered, governed by, construed, and enforced
according to the internal laws of the State of Montana applicable to contracts and agreements
made and to be performed therein, except that all matters of federal tax law and this Trust’s
compliance with Section 468B of the Tax Code and Treasury Regulations thereunder, shall be
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governed by federal income tax law, and all matters of federal bankruptcy law shall be governed
by federal bankruptcy law.
17.4

Invalidity and Unenforceability.

If any term or provision of this Trust Agreement shall be invalid or unenforceable, the
remainder of this Trust Agreement shall not be affected thereby, and each remaining term and
provision of this Trust Agreement shall be valid and enforced to the fullest extent permitted by
law. If the fulfillment of any obligation imposed by this Trust Agreement will result in a
violation of law, then ipso facto, the obligation to be fulfilled shall be reduced by the least
amount necessary to allow compliance with the law.
17.5

Waiver.

No failure or delay of any party to exercise any right or remedy pursuant to this Trust
Agreement shall affect such right or remedy or constitute a waiver by such party of any right or
remedy pursuant thereto. Resort to one form of remedy shall not constitute a waiver of
alternative remedies.
17.6

Tax Identification Numbers.

The Trustee may require any Beneficiary to furnish to the Trustee (a) its employer or
taxpayer identification number as assigned by the Internal Revenue Service, and (b) such other
records or documents necessary to satisfy the Trustee’s tax reporting obligations (including, but
not limited to, certificates of non-foreign status). The Trustee may condition the payment of any
distribution to any Beneficiary upon receipt of such identification number and requested
documents.
17.7

Headings.

The Section headings contained in this Trust Agreement are solely for convenience of
reference and shall not affect the meaning or interpretation of this Trust Agreement or of any
term or provision hereof.
17.8

Reimbursement of Costs.

Except with respect to Section 12.5 hereof, if the Trustee or the Trust, as the case may be,
is the prevailing party in a dispute regarding the provisions of this Trust Agreement or the
enforcement thereof, the Trustee or the Trust, as the case may be, shall be entitled to collect any
and all costs, reasonable and documented out-of-pocket expenses and fees, including attorneys’
fees, from the non-prevailing party incurred in connection with such dispute or enforcement
action. To the extent that the Trust has advanced such amounts, the Trust may recover such
amounts from the non-prevailing party.
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17.9

Entirety of Trust Agreement.

This Trust Agreement supersedes any and all prior oral discussions and agreements with
respect to the subject matter hereof. This Trust Agreement, together with the exhibits hereto, the
Plan, and the Confirmation Order, contain the sole and entire Trust Agreement and
understanding with respect to the matters addressed therein; provided, however, that in the event
of any inconsistency between the Plan (including the Confirmation Order) and this Trust, the
terms of the Plan, including the Confirmation Order shall govern.
17.10 Counterparts.
This Trust Agreement may be executed in two or more counterparts, with the same effect
as if all signatures on such counterparts appeared on one document, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument.
17.11 Independent Legal and Tax Counsel.
ALL PARTIES TO THIS TRUST AGREEMENT HAVE BEEN REPRESENTED
BY COUNSEL AND ADVISORS (COLLECTIVELY REFERRED TO AS “COUNSEL”)
OF THEIR OWN SELECTION IN THIS MATTER. CONSEQUENTLY, THE PARTIES
AGREE THAT THE LANGUAGE IN ALL PARTS OF THIS T; RUST AGREEMENT
SHALL IN ALL CASES BE CONSTRUED AS A WHOLE ACCORDING TO ITS FAIR
MEANING AND NEITHER STRICTLY FOR NOR AGAINST ANY PARTY. IT IS
SPECIFICALLY ACKNOWLEDGED AND UNDERSTOOD THAT THIS TRUST
AGREEMENT HAS NOT BEEN SUBMITTED TO, NOR REVIEWED OR APPROVED
BY, THE INTERNAL REVENUE SERVICE OR THE TAXING AUTHORITIES OF
ANY STATE OR TERRITORY OF THE UNITED STATES OF AMERICA.
17.11.1 Jurisdiction.
The United States Bankruptcy Court for the District of Montana shall have exclusive
original jurisdiction over all matters related to the Plan and this Trust Agreement.
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IN WITNESS WHEREOF, the Trustee executes this Trust Agreement as of the date set forth in
the opening paragraph.
Omni Management Acquisition Corp.
By:
Printed Name:
Title:

Eric R. Schwarz
Executive Vice President

Roman Catholic Bishop of the Diocese of Great Falls, Montana, a Montana Religious
corporation sole
By: _______________________________________
Printed Name:
Title:
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EXHIBIT A
COMPENSATION FOR TRUSTEE
The Trustee shall charge for the time of its principals at the following hourly rates:
1. Eric R. Schwarz

$___

The Trustee shall charge for the time of its employees at its standard hourly rates;
provided that no employee’s rate is higher than the principals’ rates. The hourly rates are subject
to annual increases beginning in January 2019; however, the annual increases shall not exceed
ten (10) percent.
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EXHIBIT D
UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MONTANA
In Re:
Case No. 17-60721
Roman Catholic Bishop of Great Falls, Montana, a
Montana Religious Corporate Sole
(Diocese of Great Falls),

Chapter 11

Debtor-In-Possession
UNKNOWN TORT CLAIM PROOF OF CLAIM
Carefully read the instructions included with this UNKNOWN TORT PROOF OF
CLAIM and complete ALL applicable questions. Please print clearly and use blue or
black ink. Send the original, together with two (2) copies, to the Trustee of the Roman
Catholic Diocese of Great Falls Trust c/o Omni Management Acquisition Corp., 5955 De
Soto Ave., Suite 100, Woodland Hills, CA 91367.
THIS PROOF OF CLAIM IS FOR VICTIMS OF SEXUAL ABUSE ONLY.
For the purposes of this Proof of Claim, an Unknown Tort Claimant means a
holder of an Unknown Tort Claim, as that term is defined in the First Amended Chapter
11 Plan of Reorganization Proposed by The Roman Catholic Bishop of Great Falls,
Montana (as amended from time to time) dated as of July 3, 2018, (the "Plan") 1 and
confirmed pursuant to the Confirmation Order.
YOU MAY WISH TO CONSULT AN ATTORNEY REGARDING THIS
MATTER.
TO BE VALID, THIS PROOF OF CLAIM MUST BE SIGNED BY YOU
OR YOUR ATTORNEY REGARDING THIS MATTER.
Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment
for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.
UNLESS YOU INDICATE OTHERWISE IN PART 1 BELOW, YOUR
IDENTITY WILL BE KEPT STRICTLY CONFIDENTIAL, UNDER SEAL, AND
OUTSIDE THE PUBLIC RECORD. HOWEVER, INFORMATION IN THIS
CLAIM WILL BE PROVIDED PURSUANT TO COURT-APPROVED
CONFIDENTIALITY GUIDELINES TO COUNSEL FOR THE TRUSTEE, THE
REORGANIZED DEBTOR AND/OR OTHER PARTIES PURSUANT TO COURT
ORDER.
1

Capitalized terms used by not defined herein shall have the meanings and fefinitions ascribed to them in
the Plan.
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PART 1: CONFIDENTIALITY
THIS UNKNOWN TORT CLAIM PROOF OF CLAIM (ALONG WITH ANY
ACCOMPANYING EXHIBITS AND ATTACHMENTS) WILL BE MAINTAINED
AS CONFIDENTIAL UNLESS YOU EXPRESSLY REQUEST THAT IT BE
PUBLICLY AVAILABLE BY CHECKING THE BOX AND SIGNING BELOW.
I do not want this Proof of Claim (along with any accompanying exhibits and
attachments) to be kept confidential. Please verify this election by signing
directly
below.
Signature:
Print Name:

PART 2: IDENTIFYING INFORMATION
A. Unknown Tort Claimant

First Name

Middle Initial

Last Name

Jr/Sr/III

Mailing Address (If party is incapacitated, is a minor or is deceased, please provide the
address of the individual submitting the claim. If you are in jail or prison, your current
address).

City

State/Prov.

Telephone No(s):
Home:

Zip Code (Postal Code)
Country
(if other than U.S.A.)

Work:

Cell:

Email address:
If you are in jail or prison, your identification number: ____________________
May we leave voicemails for you regarding your claim?

Yes

No

May we send confidential information to your email:

Yes

No

Birth Date:

Male

Female

Month

Day

Year
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Social Security Number: ____-____-_______
Any other name, or names, by which the Sexual Abuse Survivor has been known:

B. Sexual Abuse Survivor's Attorney (if any):

Law Firm Name

Attorney’s First Name

Middle Initial

Last Name

Street Address

City

State/Prov.

Zip Code (Postal Code)

Country
(if other than

U.S.A.)

Telephone No.

Fax No.

E-mail address

PART 3: NATURE OF COMPLAINT
(Attach additional separate sheets if necessary)
NOTE: IF YOU HAVE PREVIOUSLY FILED A LAWSUIT AGAINST THE
DEBTORS IN STATE OR FEDERAL COURT, YOU MAY ATTACH THE
COMPLAINT. IF YOU DID NOT FILE A LAWSUIT, OR IF THE COMPLAINT
DOES NOT CONTAIN ALL OF THE INFORMATION REQUESTED BELOW,
YOU MUST PROVIDE THE INFORMATION BELOW.
a. Who committed the acts of sexual abuse?

b. What is the position, title or relationship to you (if known) of the abuser or individual
who committed these acts?
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c. Where did the sexual abuse take place? Please be specific and complete all relevant
information that you know, including the City and State, name of the School (if
applicable) and/or the name of any other location.

d. When did the sexual abuse take place?
1. If the sexual abuse took place over a period of time (months or years), please state
when it started, when it stopped, and how many times it occurred.

2. Please also state your age(s) and your grade(s) in school (if applicable) at the time
the abuse took place.

e. What happened (describe what happened):

f. Did you tell anyone about the sexual abuse and, if so, who did you tell and when (this
would include parents; relatives; friends; the Roman Catholic Diocese of Great Falls;
attorneys; counselors; and law enforcement authorities)?
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PART 4: IMPACT OF COMPLAINT
(Attach additional separate sheets if necessary)
1. What injuries have occurred to you because of the act or acts of sexual abuse that
resulted in the claim (for example, the effect on your education, employment,
personal relationships, health, and any physical injuries)?

2. Have you sought counseling or other treatment for your injuries? If so, with whom
and when?

PART 5: ADDITIONAL INFORMATION
1. Prior Claims: Have you filed any claims in any other bankruptcy case relating to
the sexual abuse described in this claim.
Yes
form.)

No (If “Yes,” you are required to attach a copy of any completed claim

2. Settlements: Regardless of whether a complaint was ever filed against any party
because of the sexual abuse have you settled any claim relating to the sexual
abuse described in this claim?
Yes
No (If “Yes,” please describe, including parties to the settlement. You
are required to attach a copy of any settlement agreement.)

3. Bankruptcy. Have you ever filed bankruptcy?
provide the following information:

Yes

No (If “Yes,” please

Name of Case:

Court:

Date filed:

Case No.

17-60271-JDP Doc#: 422-4 Filed: 08/15/18 Entered: 08/15/18 14:02:09 Page 6 of 6

Chapter:

7

11

12

13

Name of Trustee:

Date:
Sign and print your name. If you are signing the claim on behalf of another person
or an estate, print your title.
Under penalty of perjury, I declare the foregoing statements to be true and correct.
Signature:
Print Name:
Title:
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EXHIBIT F

NON-MONETARY COMMITMENTS
In order to further promote healing and reconciliation, and in order to continue the Plan
Proponent’s efforts to prevent sexual abuse from occurring in the Diocese of Great FallsBillings, the Debtor and Reorganized Debtor agree that beginning thirty (30) days after the
Effective Date (unless a different date is provided below):
For a period of not less than ten (10) years from the Effective Date, the Diocese will post
on its website’s home page a link to a list of the names of all known past and present alleged
perpetrators of the Diocese who are identified in the Sexual Abuse Claims or the complaints filed
in the Becker and Does cases as child sexual abusers that will included: Cyril Altermatt; Joseph
Brown S.J.; Patrick Conway S.J.; Arnold Custer S.J.; Francis Duffy S.J.; Augustine J. Ferretti
S.J.; Charles Gorman; Joseph Heretick; Leo Jansen; Koerner (first name unknow); Patrick
Kendrigan; Kevin Malee; Bernard McMeel S.J.; Thomas McTague; Clarence Talks Different S.J.;
Kirk Morgan; James Reilly O.S.B.; Fr. O=Reilly (first name unknown) S.J.; Joseph Papes;
Sylvester Penna S.J.; Br. Rene (first name unknown) S.J.; James Reynolds; Edmund Robinson,
S.J.; John Ryan S.J.; Patrick Savage S.J.; Frederick Simoneau S.J.; Andrew Zerek. The Debtor
will work with the Committee to refine the above-list to add last names wherever possible and
other identifying information.

The Diocese (including its parishes and missions) will never seek to, direct, pay or hire
any agent or employee or third party to retract, oppose or challenge the constitutionality or
legitimacy of any reform of a civil or criminal statute of limitations; or to eliminate the Montana
existing mandatory child abuse reporting statutory requirements or other laws which serve to
shield child sexual abusers from investigation, apprehension, prosecution and conviction in
Montana or similar legislation or law in any other state or jurisdiction;
The Diocese shall provide, through a prominent link on its website and the website of any
Catholic school operating within the Diocese, a phone number and email address to which
anonymous abuse complaints can be made. If a report of abuse is made to anyone in the Diocese
or any parish or mission of the Diocese or through the phone number, email address or direct
report to the Diocese, parish or mission, then the Diocese, parish or mission will encourage the
survivor to report the information to law enforcement and the Diocese, parish or mission will
promptly report the information to law enforcement, as well;
The Diocese will adopt a whistle-blower policy concerning the method by which a report
concerning abuse within the Diocese (including its parishes and missions) can be made and
expressly providing that the Diocese, as well as its parishes, missions, clergy and/or employees,
will not take any retaliatory actions against persons who report such information in good faith;
The Bishop of the Diocese will be available upon reasonable notice to have a private
conference with any survivor of sexual abuse, including survivors who did not file a claim in this
case;
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The Bishop of the Diocese will personally visit at least two (2) parishes in each Vicariate
of the Diocese (Billings Vicariate – St. Pius, Billings and St. Denis, Crow Agency; Great Falls
Vicariate – St. Ann, Great Falls and Immaculate Conception, Fort Benton; Havre Vicariate- St.
Jude, Havre and St. Paul, Hays; Miles City Vicariate – Sacred Heart, Miles City and St. Labre,
Ashland and Wolf Point Vicariate – Immaculate Conception, Wolf Point and St. Matthew,
Sidney) in which abuse occurred or where Identified Abusers served, with a schedule to be

published at least thirty (30) days in advance of each meeting (including by posting on the
Diocese’s website, posting in the parishes, publishing in The Harvest, and by reasonable notice
to all Tort Claimants), inviting all known survivors of abuse in that parish or geographical area to
attend and shall provide a forum/discussion during his visit to address questions and comments;
The Diocese will publish in The Harvest magazine three (3) times per year a prominent
statement urging persons sexually abused by clergy, employees, volunteers or any other
individual serving within the Diocese, its parishes or missions to come forward and contact law
enforcement;
The Diocese will produce to Tort Claimants or to anyone who has alleged to be a
survivor of sexual or physical abuse or their designee any and all personal records of the
survivor, including but not limited to school records and sacramental records within thirty (30)
days of request, and such documents shall not redact the identity of the requesting sexual abuse
survivor’s identity;
All documents produced to plaintiffs’ counsel in the State Court Litigation regarding the
Abuse of a Tort Claimant may be disclosed to the Tort Claimant regardless of any orders or
agreements in the State Court Litigation, subject to redaction of identifying information
regarding any other Tort Claimant. The deadline for disposition of any documents produced in
the State Court Litigation to plaintiffs’ counsel shall be one year from the Effective Date. Upon
thirty (30) day notice by written request, the Diocese shall provide any Tort Claimant whose
claim is not the subject of a pending objection with all documents related to the Abuse of such
Tort Claimant, subject to: (a) a confidentiality agreement on the same terms and conditions of the
protective order in the State Court Litigation and (b) the redaction of any identifying information
regarding any other Tort Claimant.
The Diocese will make available reasonable space, but not more than one printable page
per quarter on the Diocese’s website, www.diocesegfb.org (or any website maintained by or for
the benefit of the Diocese, including any successor by merger to the Diocese; but not including
the website of any Catholic school within the Diocese), for two (2) years after resolution of the
case to allow survivors to tell their stories of abuse, if they desire to publish their stories;
Within thirty (30) days after the Effective Date, the Diocese will send letters of apology
to all Sexual Abuse Claimants who provided a mailing address in their Proof of Claim. Letter of
apology will state that survivors were not at fault for the abuse and that the Diocese takes
responsibility for the abuse. The Bishop of the Diocese will personally sign the letters of
apology and an original signed letter of apology shall be sent to any requesting claimant;
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The Diocese will publicly announce and post on its website, www.diocesegfb.org, the full
and complete release of all sexual abuse survivors from any confidentiality requirement in the
sex abuse settlements that they have previously signed as a condition of settlement with the
Diocese. No survivor’s identity may be released or revealed without his or her permission. The
Diocese shall contact each previously settling sexual abuse survivor who has previously entered
into such a confidentiality agreement with the Diocese to notify them of the full and complete
release of their covenant of confidentiality as to the Diocese. Any future settlement related to
sexual abuse entered into by the Diocese shall not contain any confidentiality provision except at
the written request of the settling survivor;
The Diocese will continue the protection of children initiatives it is currently
implementing, including its Safe Environment Policies (as described at
http://www.diocesegfb.org/Policies/Policies-new.html as of June 12, 2018), background checks,
and psychological evaluations for seminarians;
The Diocese shall take all reasonable steps to ensure that any Roman Catholic religious
institute or similar organization not operated by the Diocese has a program reasonably equivalent
to the Diocese’s initiatives for the protection of children;
The Diocese will make every effort to require that its clergy, employees, representatives,
agents and spokespersons, not refer either verbally or in print to Sexual Abuse Claimants or
Plaintiffs as “alleged” claimants or plaintiffs, “alleged” victims or “alleged” survivors;
The Diocese shall require all Catholic schools operating within the Diocese to
prominently display a placard stating that abuse of children will not be tolerated
The Bankruptcy Court shall retain jurisdiction to adjudicate disputes that arise with
respect to these non-monetary undertakings. The Trust shall have standing and shall be
authorized, but not directed, to seek enforcement of any of the terms of these non-monetary
undertakings.
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SCHEDULE 2.22
Possible Catholic Mutual Certificates Issued to Diocese of Great Falls/Billings and
Diocese Parties
Cert #
Coverage Period
Issuer
CGL 3278
04/11/1966 –04/11/1969

Certificate Holder(s)

Roman Catholic Bishop of Great Falls, A
Corporation Sole, and Ella Heisey Memorial Youth
Center, Great Falls, Montana

CRIC
CGL 3317
05/21/1966 – 05/21/1969
CRIC
CGL 3394
07/15/1966 – 07/15/1969
CRIC
CGL 3399
08/13/1966 – 08/13/1969
CRIC
CGL 3405
08/06/1966 – 08/06/1969
CRIC
CGL 3406
08/15/1966 – 08/15/1968 *
CRIC
CGL 3407
08/11/1966 – 08/11/1969
CRIC
CGL 3438
09/16/1966 – 09/16/1969
CRIC
CGL 3439
09/12/1966 – 09/12/1968 *
CRIC
CGL 3441
09/13/1966 – 09/13/1968 *

The Roman Catholic Bishop of Great Falls, A
Corporation Sole, Limited to Sacred Heart Parish,
Bidger, Montana, and Missions, St. Joseph’s,
Fromberg, and St. John’s, Joliet, Montana
The Roman Catholic Bishop of Great Falls, A
Corporation Sole, and St. Vincent de Paul Society
st
311 1 Avenue, S.W. – Great Falls, Montana

Most Rev. William J. Condon D.D., The Roman
Catholic Bishop of Great Falls, Montana, A
Corporation Sole and Queen of the Angels Parish
Nashua, Montana
Most Rev. William J. Condon D.D., The Roman
Catholic Bishop of Great Falls, A Corporation Sole
and St. Leo’s Parish, Lewistown, Montana

Most Rev. William J. Condon D.D., The Roman
Catholic Bishop of Great Falls, Montana, A
Corporation Sole and St. Matthew’s Parish, Sidney,
Montana
Roman Catholic Bishop of Great Falls, Montana, A
Corporation Sole and St. Mary’s Church, Livingston,
Montana

The Roman Catholic Bishop of Great Falls, a
Corporation Sole, Sacred Heart Church P.O. Box
1016

The Roman Catholic Bishop of Great Falls,
Montana, a Corporation Sole and St. Agnes Church,
P.O. Box 458 – Red Lodge, Montana

The Roman Catholic Bishop of Great Falls, a
Corporation Sole and SS. Cyril and Methodius
Church, Pompey’s Pillar, Montana

CRIC
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Cert #
Coverage Period
Issuer
CGL 3443
09/11/1966 – 09/11/1969
CRIC
CGL 3446

Certificate Holder(s)

Most Rev. William J. Condon D.D., the Roman
Catholic Bishop of Great Falls, a Corporation Sole,
and St. Mary’s Parish, Columbus, Montana

The Roman Catholic Bishop of Great Falls, a
Corporation Sole St. John’s Church Baker, Montana

09/18/1966 – 09/18/1969
CRIC
CGL 3452
09/20/1966 – 09/20/1969
CRIC
CGL 3453
09/20/1966 – 09/20/1969
CRIC
CGL 3455
09/20/1966 – 09/20/1969
CRIC
CGL 3532
11/11/1966 – 11/11/1969
CRIC
CGL 3540

The Roman Catholic Bishop of Great Falls, A
Corporation Sole and Mount Olivet and Mount
Calvary Cemeteries Great Falls, Montana

The Roman Catholic Bishop of Great Falls, A
Corporation Sole, Holy Cross and Calvary
Cemeteries, Billings, Montana

Most Rev. William J. Condon D.D., the Roman
Catholic Bishop of Great Falls, A Corporation Sole,
and St. Mary’s Church, Malta, Montana

The Roman Catholic Bishop of Great Falls, a
Corporation Sole, and St. Joseph’s Parish – 416
Second Avenue S.W. Great Falls, Montana

11/17/1966 –11/17/1969

The Roman Catholic Bishop of Great Falls, A
Corporation Sole, and St. Ann’s Cathedral Parish,
Great Falls, Montana

CRIC
SMP 273733

The Roman Catholic Bishop of Great Falls

03/01/1974 – 03/01/1975
CMRS
SMP 276766
03/01/1975 – 03/01/1978
CMRS
SMP 6381

The Roman Catholic Bishop of Great Falls, A
Corporation Sole, Great Falls, Montana (Partially
Illegible)

The Roman Catholic Bishop of Great Falls, A
Corporation Sole, Great Falls, Montana

07/01/1978 – 07/01/1981
CMRS
SMP 6867

The Roman Catholic Bishop of Great Falls, A
Corporation Sole, Great Falls, Montana

07/01/1980 – 07/01/1983
CMRS
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Cert #
Coverage Period
Issuer
SMP 7117
07/01/1982 - 07/01/1986
CMRS
SMP 7452
07/01/1985 - 07/01/1986
CMRS
SMP 7619
07/01/1986 –07/01/1987
CMRS
7875
07/01/1987 –07/01/1988
CMRS
7875
07/01/1988 –07/01/1989
CMRS
8111
07/01/1989 –07/01/1990
CMRS
8111

Certificate Holder(s)

The Roman Catholic Bishop of Great Falls, A
Corporation Sole, Chancery Office P.O. Box 1399,
Great Falls, Montana

The Roman Catholic Bishop of Great Falls, A
Corporation Sole, Chancery Office P.O. Box 1399,
Great Falls, Montana

The Roman Catholic Bishop of Great Falls, A
Corporation Sole, Chancery Office P.O. Box 1399,
Great Falls, Montana

The Roman Catholic Bishop of Great Falls, A
Corporation Sole, Chancery Office P.O. Box 1399,
Great Falls, Montana

The Roman Catholic Bishop of Great Falls, A
Corporation Sole, Chancery Office P.O. Box 1399,
Great Falls, Montana 59403

The Roman Catholic Bishop of Great Falls, A
Corporation Sole, Chancery Office P.O. Box 1399,
Great Falls, Montana 59403

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/1990-07/01/1991
CMRS
8111

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/1991-07/01/1992
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/1992-07/01/1993
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/1993-07/01/1994
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/1994-07/01/1995
CMRS
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Cert #
Coverage Period
Issuer
8560

Certificate Holder(s)

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/1995-07/01/1996
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/1996-07/01/1997
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/1997-07/01/1998
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/1998-07/01/1999
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/1999-07/01/2000
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2000-07/01/2001
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2001-07/01/2002
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2002 – 07/01/2003
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2003 – 07/01/2004
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2004 – 07/01/2005
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2005 – 07/01/2006
CMRS
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Cert #
Coverage Period
Issuer
8560

Certificate Holder(s)

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2006 – 07/01/2007
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2007 – 07/01/2008
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2008 – 07/01/2009
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2009 – 07/01/2010
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2010 – 07/01/2011
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2011 – 07/01/2012
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2012 – 07/01/2013
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2013 – 07/01/2014
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2014 – 07/01/2015
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2015 – 07/01/2016
CMRS
8560

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2016 – 07/01/2017
CMRS
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Cert #
Coverage Period
Issuer
8560

Certificate Holder(s)

The Roman Catholic Bishop of Great Falls, A
Corporation Sole

07/01/2017 – 07/01/2018
CMRS
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SCHEDULE 2.44
DIOCESE PARTIES

17-60271-JDP Doc#: 422-8 Filed: 08/15/18 Entered: 08/15/18 14:02:09 Page 2 of 5

PARISHES
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.

Blessed Kateri Tekakwitha, Wyola
Blessed Sacrament, Lame Deer
Christ the King, Busby
Corpus Christi, Great Falls
Holy Family, Glentana
Holy Family, Winifred
Holy Spirit, Great Falls
Holy Trinity, Centerville
Immaculate Conception, Forsyth
Immaculate Conception, Fort Benton
Immaculate Conception, Wolf Point
Mary Queen of Peace, Billings
Our Lady of Guadalupe, Malmstrom AFB
Our Lady of Loretto, Lodge Grass
Our Lady of Lourdes, Great Falls
Our Lady of Lourdes, Poplar
Our Lady of Mercy, Melstone
Our Lady of Ransom, Hingham
Queen of Angels, Nashua
Sacred Heart , Bainville
Sacred Heart, Bridger
Sacred Heart, Cascade
Sacred Heart, Dodson
Sacred Heart, Fort Belknap
Sacred Heart, Hobson
Sacred Heart, Inverness
Sacred Heart, Miles City
Sacred Heart, Terry
Sacred Heart Church, Glendive
St. Agnes, Red Lodge
St. Albert, Hinsdale
St. Aloysius, Winnett
St. Ann, Fort Shaw
St. Ann, Vida
St. Ann Cathedral, Great Falls
St. Anthony, Denton
St. Anthony, Laurel
St. Anthony, Plevna
St. Anthony Church, Box Elder
St. Anthony Church, Culbertson
St. Benedict, Roundup
St. Bernard, Billings
St. Bernard Church, Charlie Creek
St. Catherine, Fairview
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45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.

St. Charles Borromeo, Pryor
St. Clement-Diocesan Chapel of Worship, Monarch
St. Cyril, Geyser
St. David, Broadus
St. Dennis, Crow Agency
St. Francis Assisi, Saco
St. Francis de Sales, Richey
St. Francis Xavier, Circle
St. Francis Xavier, St. Xavier
St. Gabriel, Chinook
St. Joan of Arc, Ekalaka
St. John, Joliet
St. John the Baptist, Jordan
St. John The Evangelist Church, Baker
St. Joseph, Big Timber
St. Joseph, Frazer
St. Joseph, Fromberg
St. Joseph, Hardin
St. Joseph, Hysham
St. Joseph, Plentywood
St. Joseph, Zortman
St. Jude Thaddeus, Havre
St. Labre, Ashland
St. Leo, Lewistown
St. Margaret, Clyde Park
St. Margaret, Geraldine
St. Margaret Mary, Big Sandy
St. Margaret Mary, Colstrip
St. Mark Church, Belt
St. Mary, Chester
St. Mary, Columbus
St. Mary, Custer
St. Mary, Livingston
St. Mary, Malta
St. Mary, Raynesford
St. Mary, Rocky Boy
St. Mathias, Moore
St. Mathias, Ryegate
St. Matthew, Sidney
St. Michael, Savage
St. Michael Church, Absarokee
St. Patrick, Medicine Lake
St. Patrick Co-Cathedral, Billings
St. Paul Mission, Hays
St. Peter, Wibaux
St. Philip Bonitus, Scobey
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91.
92.
93.
94.
95.
96.
97.
98.
99.
100.
101.
102.
103.
104.

St. Philip Church, Wibaux
St. Pius X, Billings
St. Raphael, Glasgow
St. Rose of Lima, Stanford
St. Theresa, Lambert
St. Theresa of the Little Flower Church, Broadview
St. Thomas, Brockton
St. Thomas, Lodgepole
St. Thomas Aquinas, Hogeland
St. Thomas the Apostle, Billings
St. Thomas the Apostle, Harlem
St. William, Gardiner
Sts Cyril & Methodius Church, Ballantine
Trinitas Chapel, Great Falls

SCHOOLS, MISSIONS AND OTHER
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.

Angela’s Piazza
Big Sky Cum Cristo
Billings Catholic Schools, Billings
Billings Central Catholic High School, Billings
Billings Catholic Schools Foundation, Inc.
Catholic Community of Scouting
Catholic Daughters of Americas
Catholic Foundation of Eastern Montana, Inc.
Catholic Social Services for Montana, Inc (includes Helena and Billings)
Clerical Benefit Association
Diocesan Council of Catholic Women
Diocese of Great Falls-Billings Juridic Persons Capital Assets Support Corporation
Diocese of Great Falls-Billings Juridic Persons Real Property Support Corporation
Great Falls Central Catholic High School
Heisey Community Center
Knights of Columbus
KJCR Billings Catholic Radio
Montana Catholic Conference, Inc.
Poor Clare’s Monastery
Retrouvaille of Montana
Holy Rosary Hospital and Healthcare, Miles City
Sisters of Providence of Montana f/k/a Sisters of Charity of Providence in the
Territory of Montana
St. Katharine Friary
St. Vincent DePaul (Great Falls and Billings locations)
St. Martin de Porres
St. Martin de Porres’ Emilie Center
St. Thomas Child and Family Center
St. Thomas Summer Camp, Monarch
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29.
30.
31.
32.
33.
34.
35.

St. Vincent Hospital, Billings
University of Providence (formerly the University of Great Falls)
Ursuline Center
Ursuline Western Province, Ursuline Convent of the Holy Family, and Ursuline
Convent of our Lady or Santa Rosa Ursuline Corporation
Dominican Sisters of Sparkill
St. Paul Mission Schools
St. Paul Mission Education Association

CEMETERIES
1.
2.
3.

Mount Olivet Cemetery, Great Falls
Holy Cross Cemetery, Billings
Calvary Cemetery, Great Falls

